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U.S. INTELLIGENCE AGENCIES AND ACTIVITIES:
COMMITTEE PROCEEDINGS

WEDNESDAY, SEPTEMBER 10, 1975

HOUSE OF REPRESEN-TATIVES,
SELECT COM131M 'EE ON INTELLIGENCE,

Washington, D.C.
The committee met, pursuant to notice, at 11 a.m., in room 2222,

Rayburn House Office Building, the Honorable Otis G. Pike [chair-
mani], presiding.

Present: Representatives Pike, Stanton, Dellums, Murphy, Aspin,
Hayes, Lehman, Treen, and Johnson.

Also present: A. Searle Field, staff director; Aaron B. Donner,
general counsel; and Jack Boos, counsel.

Chairman PIKE. This meeting was called to make policy decisions.
Senator Church and I have discussed this and agreed not to hold
hearings on the same subjects. We also agreed that the most useful

* thing we could do would be to go from the cost of intelligence-gather-
ing operations all the way to the other end of the spectrum-the results
of our intelligence-gathering operations.

We decided that the best way to look at the end results of intelli-
gence-gathering operations was to examine certain situations which
have already taken place. You may recall, I asked for input from the
committee as to which particular situations we would look at, and we
have, at least for the time being, chosen four: The Tet offensive, the
Arab-Israeli war of 1973, the invasion of Cyprus by the Tifrks and the
coup in Portugal. We propose to look at what the intelligence com-
munity was saying about each of those particular situations immedi-
ately before the events took place.-

In the final analysis, our intelligence may be worth a certain amount
of money if results are good and a lesser amount if they are poor. You
can't evaluate without looking at results.

We have tried to make very clear to the intelligence community
precisely what we are going to do, so there would be no question
about where we are going next. We asked for certain information. We
wrote letters. I concede that our requests were much broader than what
we needed, simply because we did not know the names of particular
documents which we were seeking. It has been difficult. We received
a responseto my letter of August 11 only yesterday.

What we asked for is this: We wanted the briefings which were
given to the President during the week before each of these occur-
rences. It is a very simple and limited request. Mr. Colby referred
to these documents when he testified before us-the briefing given to
the President, called the President's briefing document and referred

(1225)
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-to as the PBD, the specific report of the Watch Committee and
Central Intelligence bulletin. Without running down the list, what we
want are the top level analyses put out by each of the intelligence
agencies for the use of the policymakers in the week before each of
these events occurred.

In fairness to the intelligence community, we are getting some of
the information. But we have not by any means begun to get all of
it, and the information we have received is not specifically what we
requested. We want the original pieces of paper disseminated, for
without them we are unable to make an objective evaluation.

I have convened this meeting this morning to request that the com-
mittee authorize me to issue subpenas-there would probably be four
or. five addressed to the CIA, DCI, NSA, et cetera-for those pieces of
paper..in fairness to the executive branch, I have just met with Jack

Marsh of the White House and he suggests the committee authorize
but withhold serving the subpenas until 2 p.m. today and they will
try to get the pieces of paper to us prior to that time. I have assured
him we will do that. I don't enjoy having these subpenas served, but
I will not put up with not getting the necessary information.

[CommIrrmEp Nowz.-The subpenas referred to in all of the proceed-
ings are printed on pp. 1469-1494 of the appendixes.]

Mr. TREEN. Are you going to propose a special motion?
Chairman PrhE. I would simply ask that Mr. Stanton move that

the chairman be authorized to issue subpenas for the end products of
the intelligence community, to be complied with within-1 week follow-
ing the date of the subpena.

Mr. TRE N. You indicated you wanted the original papers--the
papers actually given to the President in these instances; is that cor-
rect? Is it your intention the subyena would result in our getting the
copy lodged at the White House .

Chairman PIKE. I would be happy with a copy.
Mr. TRmN. You want the end product for the President and the

.next level below, and all of the documentation leading up to that?
Chairman PrKE. I am not asking for all working papers leading up

to that-I want the end products.
Mr. TREEN. By the "end product," do you mean having something

"leave a desk is the end product?
Chairman PIKE. There is going to be a little discretion left with

the Chair as to the language of the subpena.
We are now after material requested back on August 17. Learning

some of the words of the art and the manner in which the executive
branch works is a specific art in itself.

3fr. TREEN. I agree you need some discretion; but we-d w~t-h-ave
the actual subpenas before us, and I for one will vote present in the
absence of the actual subpenas.

Chairman PIKE. I, myself, would prefer to have the actual subpenas,
but this meeting was called in a hurry just for this purpose.

Mr. TREEN. Is it the intention of the Chair that subpenas would be
returned to the committee in closed or open session?

Chairman PriKE. They would be returned to the committee. The
'hearings in the future will start in open session and they may be closed
from time to time.



1227

Mr. TREEN. The subpenas are returnable to the committee and they
will be delivered to you or Mr. Field. And, they will be kept under our
tightest security until the committee decides if they should be released.
Vas anything been refused ?

Chairman Pix. Here is what we run into--and Senator Church
said we would run into this: Nothing is ever refused; things are just
not delivered. They very carefully do not refuse and their language
is always the language of cooperation; but the fact is the fact of non-
production. That may be too strong; we do get some information.

Mr. TR&EN. Has the chairman received any information from the
intelligence community that complains it would be damaging to
national security?

Chairman PIKE. I don't think they ever claimed that giving the
committee information would 'Oo damaging to national security. Mr.
Stanton?

Mr. STANTON. I move that the chairman be empowered to issue
subpenas dealing with the Arab-Israeli war, the Greek-Cyprus inva-
sion, the coup in Portugal, and the Tet offensive, and the briefing
papers for the President and those below him, be sent.

Mr. MuRPHY. This is the first information that other members of
the committee and I have received since we returned. I would hope
that, in the future, members of this committee are advised of all
committee action. We don't have to sit in on your discussions with
Senator Church, but I would like to make a request that the members
be brought up to date and told what we are asking for.

Chairman PicKE. First of all, as a matter of procedure, the manner
you suggest is infinitely preferred. It has been the intention of the
Chair not to have a meeting such as this, but we can't hold the hearings
we have planned without the data.

My choice would be to have an executive session and discuss this
with the members of the committee, but I have already announced I
am going to hold open sessions as often as possible.

Mr. TR N. I want to concur in the remarks of Mr. Murphy, and I
don't want to delay the activity of the committee; but we are getting
into some extremely importantWsubjects, and I assume they are for the
purpose of the actions taken by the President or others of authority
but that we are ineffective in getting the analyses, et cetera. At the
same time, I think we should let the executive branch have the oppor-
tunity to respond without the subpenas but have the chairman address
a letter to the departments concerned specifically requesting this
information.

Chairman PKE. That step has already been taken. I have written
every letter I know how to phrase. They didn't respond to letters
written in general terms, so how do we get specific?

Mr. TREEN. You have done that under your signature? I did not
understand that.

Chairman PIKE. The letters which I wrote are quite general and we
will certainly show them to you.

Mr. TPRFN. I will vote present on the motion, but I think it has been
handled on a rush basis and without the opportunity to get responses
from persons who could indicate what the dangers ind risks are.

Chairman PiKE. In one case, I wrote a letter as early as August 17
under mysignature and we just got a response yesterday.
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Mr. DELLtUMS. With respect to the other information we received,
which was requested before the recess-where we asked precise ques-
tions-is that available?

Chairman PIKE. We are getting some information. I cannot make
any effort to quantify it. We do have a good library downstairs. Most
of the members have already taken advantage of it to look at informa-
tion which has been delivered. What has not been delivei'ed, I cannot
tell you about in detail.

We will now vote on the authorization of the subpenas.
[The roll was called as follows :j
The CLERK. Mr. Giaimo?
[No response.]
TheCLERK. Mr. McClory?
[No response.]
The CLERK. Mr. Stanton?
Mr. STANTON. Yes.
The CLERK. Mr. Treen?
Mr. TREEN. Present.
The CLrERK. Mr. Dellums?
Mr. DELLUMS. Yes.
The CLIERK. Mr. Kasten?
[No response.]
The CLERK Mr. Murphy ?
Mr. MURPHY.- Yes.
The CLRK. Mr. Johnson?
Mr. JOHNSON. Yes.
The CLERK. Mr. Aspin?
Mr. AsPiN. Yes.
The CERK. Mr. Milford? .
[fNo response.]
The CLERK. Mr. Hayes?
Mr. HAYES. Yes.
The CLERK. Mr. Lehman?
Mr. LEHMAN. Yes.
The CLERK. Mr. Pike?
Chairman Pixz. Yes.
The CLERK. Seven yeas, four absent, and Mr. Treen votes present.
[Whereupon, at 11 :45 a.m., the committee adjourned..]



U.S. INTELLIGENCE AGENCIES AND ACTIVITIES:
COMMITTEE PROCEEDINGS

MONDAY, SEPTEMBER 29, 1975

HOUSE OF REPRESENTATIVES,
SELECT COMMITTEE ON INTELLIGENCE,

Wa8hington, D.C.
The committee met, pursuant to notice, at 10:10 a.m., in room 2118,

Rayburn House -Office Building, Hon. Otis G. Pike [chairman],
presiding. .

Present: Representatives Pike, Giaimo, Stanton, Dellums, Murphy,
Milford, Hayes, Lehman, McClory, Treen, Johnson, and Kasten.

Also present: A. Searle Field, staff director; Aaron B. Donner,
general counsel: and Jack Boos, counsel.

Chairman PiHp. The committee will come to order.
What I would like to do at this particular point is announce first

of all that Mr. McClory and I are in full agreement that it was the
Redskins who won the football game yesterday and not the Giants.

I would like to go on now and bring all of the members of the com-
mittee up to date on where we stand in relation to the executive branch
as far as the production of documents for this committee is concerned.

Some of you may be aware that I have given my personal views on
a reasonable compromise as to the release of information in our pos-
session to the public, but that is not the issue with which iwe are today
,confronted.

We are today confronted with the fact that we have subpenaed in-
formation but have not received that information. We have also re-
quested a great deal of information which we have not subpenaed and
we have not received that information.

Mr. Field, how do you want to brief the committee at this particular
time?

Mr. FrELD. Mr. Chairman, I think it might be best if we start off
with Mr. Donner describing the proposal put forward to the commit-
tee staff by the executive branch and then I can comment on what it
would do to the investigation as we go through each phase or part of
that proposal.

Chairman PIKE. Mr. McClory?
Mr. McCLoRY. I met with the President last Wednesday, along with

-the Republican leadership, and urged that all of the intelligence agen-
cies provide the kind of cooperation with this committee which I feel
is necessary, and do what is essential in order to avoid a confrontation.

Then you and I, together with the Speaker, John Rhodes, Mr. Kis-
singer, Jack Marsh, Ion Rumsfeld, and I guess there were several
others, met with the President Friday morning in the Oval Office. We

(1229)
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did discuss a mechanism for resolving the differences which the com-
mittee has with the executive branch.

At the conclusion of our meeting, we designated counsel to try to
put into some kind of form a new procedure, elaborating on the pro-
cedure the committee had already adopted, which would, hopefully,
avoid a confrontation with the executive bran-c-1i insofar as the work of
this committee is concerned.

It has been my hope that our counsel and the counsel for the Presi-
dent--I guess actually counsel for the Secretary of State--could re-
solve these problems. As I understand it, there has been substantial
progress along that line. I assume that the report we are going to
receive now is our counsel's report on those discussions-the areas of
agreement, the areas of disagreement, and what it looks like as far as
a procedure which can avoid further proceedings is concerned-
either in the House, the courts, or whatever.

Chairman PIKE. I disagree with absolutely nothing that you said
with the exception of the conclusions that you derived therefrom;
that is, that you detect a great motion on their part. You see agree-
ments which I find it difficult to discern. I think the only way we can
go at this is to have our counsel review what the situation is.

Your representative was, as I understand it, present at all of these
sessions. We were delighted to have him there because I don't want
there to be any question about this being a partisan problem. If your
representative at any point disagrees with the presentation made by
our counsel, I hope you will feel free to say so.

Go ahead, Mr. Donner.
Mr. DONNER. As a direct result of your meeting at the White House,

Mr. Chairman and Mr. McClory, we were contacted by Mr. Rogovin,
who is, I believe, counsel to Mr. Colby, to arrange a meeting. At the
same time, we were contacted by a Mr. Duval, who I understand is a
counsel at the White House, and a meeting was arranged for approx-
imately 2 o'clock Friday afternoon at the offices of the staff of the
select committee in this building.

There were present at this meeting Mr. John Marsh, who is an as-
sistant to the President, Mr. Rogovin, who as I said is counsel to Mr.
Colby, Mr. Mike Duval, who is associated with Mr. Marsh, Lawrence
Eagleburger of the State Department, Mr. Monroe Leigh, who is a
counsel to the State Department, Mr. Ahearn, and myself.

At this meeting we were presented with a discussion draft which I
believe is before you at this time, sir.

Chairman PIKE. It is.
Mr. DONNER. This meeting was between a committee of the House-

the legislative branch of the Government-and the executive branch,
notwithstanding the personnel that were there.

Chairman PiR. In other words, you felt a little bit outnumberedI
Mr. DONNeR. Mr. Chairman, it is also important to establish that

there is not another branch of Government in addition to the judicial,
executive, and legislative branches.

At that meeting we were presented with this discussion draft. At
the outset, just as a minor point, I draw the committee's attention to
where the following "narrow" exceptions were deleted. We felt the
exceptions were fairly broad. A discussion proceeded almost on a line-
by-line basis.
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Chairman PIKE. You are now talking about that part of the docu-
ment which refers to materials to be supplied.. ...

Mr. DONNER. That is correct.
Let me read the first paragraph.
Provided the committee agrees to publication procedures as set out below, the

executive branch will supply intelligence-related materials requested with the
following narrow exceptions.

It is that word "narrow" that was objected to.
In the following lines we dealt first, obviously, with the question of

identities of secret agents. Mr. Field will comment later on this, but
there was an objection made to "sources and persons and organizations
involved in operations." We thought this was an incredibly broad term
and required further definition.

At the outset, it was agreed to first review the memorandum in total
to see if we could go back on a line-by-line basis and come to a written
agreement.

We addressed almost every word in this first paragraph.
"Reprisals" was a questionable word.
By the way, the words "if disclosed," I think, deserve a great deal

of comment because they reflected adversely on the committee and the
staff in the sense that it-

Chairman PIKE. We are not now discussing the question of releasing
these items to the public; we are now discussing the question of releas-
ing these documents to the committee. Is that correct?

Mr. Do.NER. It is not clear.
Mr. MCCLORY. Mr. Chairman, may I inquire? We are talking about

the identities of secret agents, sources, and persons--"sources" I sup-.
pose could include informants and other sources-which, if disclosed,.
would subject them to personal physical danger.

It was my understanding that we never wanted to receive, even in
classified form. the identities of agents.

Chairman Pxiz. Mr. Field, -why don't you address yourself totho It
Mr1. FmLw. This is one of those areas we have spent a tremendous

amount of time on since the investigation began. When this kind of
thing is presented to you in the abstract, it always seems very reason-
able. They always use the example of the secret agent in Moscow;
you wouldn't want to know his name because he might be endangered,
and that sounds eminently reasonable. The problem is, we are not
looking into agents in Moscow. As the committee knows, we are look-
ing, for example, into the record of predicting events: The Mideast war,Cyprs, Portugal.

In those cases, time and again we have come across situations where a
clandestine agent would give a report which was ignored-in one case
because it was extremely good and extremely detailed.

We asked for the identity of that agent. We were given that infor-
mation. We asked for a background on him. We asked for prior experi-
ences he had had with the intelligence community. We were given
those. They were very, very helpful in leading us to the conclusion
that the reason that report was ignored was not because of its content
or quality; it was due to a competing political problem.

We pursued that angle and we confirmed it.
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In another example in the Mideast, or in the Mediterranean area,
without identifying which one of the three areas -

Mr. GIAIM3o. Can you explain a little more clearly to me what you
mean by a competing political problem?

Mr. FIELD. One of the problems comes about when you have a very
good intelligence report, like the one I referred to, and you are trying to
determine w;lhy intelligence doesn't function. In this case, that is what
we were looking at. We found that the foreign policy element of this
particular crisis was so strong that it overruled a very good and very
substantial intelligence source.

Mr. GIAIMo. Are you telling me that the intelligence estimates indi-
cate one factor and that people in the Government, for whatever rea-
sons, are suggesting that they change their intelligence reports to fit
certain political motives?

Mr. FIELD. To be specific, in this example the intelligence was not
disseminated. It was not disseminated, we feel, because it conflicted
with a policy held elsewhere in the Government. We are now con-
cerned with the fact that somebody, because of h policy consideration,
could prevent intelligence from going to legitimate isers of intelli-
gence.

It is the type of example where it was important for us to get the
identity and" the quality of the agent involved.

Mf r. MCCLORY. want to inquire: It seemed to me the information -.-
which was being 'furnished would be important, but the identity or
the means by which we could identify the secret agents would not be
essential even if we described the quality of the person-

Mr. FIELD. We are in open session and I can't give you the identity
now: but if I could, I think you would see that with the identity we
had in that case it is incredible that that report was not disseminated.

Mr. MCCLoRy. The further qualifications in this exception would be
if the identity was disclosed, or if it was made known, this person
would be subject to physical danger. We certainly don't want to sub-
ject anybody to physical danger.

Mr. FIELD. I am not suggesting we identify him. In fact, I have just
refused to publicly identify him. I would not do that.

Chairman PIKE. Mr. Mc"clory, we are not on the question of publi-
cizin. We are on the issue of what information is going to be made
available to this committee.

Mr. FrIFLD. Mr. McClorv, let, me give you another example of where
an identity is extremely important. In another crisis in that area of the
world, we had a situation where a clandestine agent's report came in
and was given tremendous credence-well beyond masses of other in-
telligence coining in indicating the opposite. We were confused by this.
We couldn't understand why that one report was given so much'credi-
bility. So we asked who the agent was. We found out who it was. We
were told this. We were given iis identity.

We went further into it and found out that the person or source was
new and untested. He had never been used before and, in fact, had
a definite bias, due to his role in other activities. That again raised the
question: why was this report, based on that kind of agent, given so
much weight: We suspect again there were political-I used tylo word
"political" with a small "p"-considerations involved.
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As we probed further, it appeared that the reason that report was
given so much credibility was that it served other purposes to have
that information given tremendous weight. It has been a very impor-
tant part of our investigation of that particular crisis.

I would also point out that what we are talking of here are not just
secret agents, but organizations. That includes CIA proprietaries.
We have looked at the proprietaries. We first looked at them in crypto
number form: A-1, A-2, A-3, A-4, and we found certain of the
proprietaries raised questions. We went back, as to those proprietaries,
and said: "Now that we have a reasonable belief and a good cause to see
them, and we can demonstrate our good cause, we would like the
names.")

We have been given the names and I have personally interviewed
the presidents of some of these proprietaries. It has been helpful to
us. I hope at some point we will be able to go to hearings on this
particular issue.

All I can say is if we were to accept this I would have to say in all
candor that it would completely shut down this investigation.

Mr. McCLonRy. Mr. Chairman, could I make this further point. As I
understand it the committee was represented at this conference by
Mr. Donner. Mr. Field, you were not at the meeting, so what you are
saying to us now is something of which you do not. have, firsthand
knowledge.

Chairman PIKE. What he is saying now is that if we accepted the
language of the President's proposal, it would completely shut down
the committee. The language is there.

Mr. JoiiNsoN. What Mr. Field has given us is his conclusion, and
I think on a matter of this importance we must eventually go into the
details of what lie has said. If that means we have to go into executive
session, I am sorry, but it seems to me that is the only way that we can
go because regardless of our feelings of his competence and judgment,
we cannot accept his judgment on this matter; we must evaluate all
of these things ourselves.

Chairman PiKFE. I agree with you completely.
All I am seeking to do at the moment, Mr. Johnson, is brief all of

the members of the committee as to where we are in our efforts to get
documents and information from the executive branch of the
Government.

Mr. ,JOHNsoN. Before we take a final vote on this matter, do I
assume correctly that we will go into executive session and receive this
information in more detail ?

Chairman Pixp,. I am not sure I can say that is going to happen.
We always vote on whether we go into executive session or not. The
motion can be made at any time and we will do that which the
committee votes to do.

Go ahead, Mr. Donner.
Mr. DONNER. If the chairman will indulge me, I will read the entirM

first l)arasraph. This relates aaain to material that would )e supplied
except-and this is an exception:

1. Tdentitles of secret agents, sources and persons and organization.- Involved In
operations which. if disclosed, would te sujet to personal pliyical danger,
or to extreme barrnsQment. or to economic or other renri.nls. ns well 1,- mnteril
provided confidentially by cooperating foreign intelligence services, dipi(mnaftle
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exchanges or other material the disclosure of which would be embarrassing to
foreI94_governments and damaging to the foreign relations of the United States;
and

2. Specific details of sensitive intelligence methods and techniques of collection.
These exceptions will not be used to withhold materials concerning alleged

impropriety by an executive agency or alleged criminal activity. Such materials
will be furnished under arrangements appropriate to the particular situation.

Verification procedures will continue to be available in case of committee
questions concerning matters deleted by the executive agency.

Other matters, the complete confidentiality of which the President personally
certifies is essential to the effective discharge of Presidential powers, may be
withheld.

,r. McCLoRy. With respect to these sensitive and delicate matters
which the Executive feels should not be considered by the committee,
and that the committee would want to consider in connection with our
investigation, there would be an opportunity for some kind of veri-

cation- as to whether or not these sensitive characteristics were
involved.

I think the proposal was, Mr. Chairman, that you and I would
have the responsibility of determining whether or not these exceptions
were present. I am not saying there was no agreement on that or any-

*thing, but there was an agreement that there would be an opportunity
Ior verification.
. hairman PiKE. The gentleman is absolutely correct and I have two
problems with that verification situation.
• We have had this situation time and time again in the House of
Representatives where the members of a committee and the Members
of the House are asked to trust the discretion of the chairman, or the
chairman and the ranking member.

I have a great problem with the concept that I -should be privy to
information which is withheld from the rest of the committ.--.-That
is No. 1.

No. 2 is--and I specifically asked Mr. Donner about this--let us
assume that you and I agree that these documents should not be with-
held from the committee. The question is: Does the committee get them
or not? And the answer is, if you and I agree that the committee
should get them, the committee would not get them.

Mr. MCCLORY. I wouldn't ag with you on that, Mr. Chairman. I
would say if we verified the fact that these, exceptions were not in-
volved, that the committee would get them. Then we would come under
the next part of the

Chairman PrK. That is not what the White House said in the nego-
tiations. You see, this is where- you and I have come to different
conclusions.
. Mr. McCLoRY. I think we are still at the stage where- we are trying
to work out rather detailed procedures.

Now, it is true that we previously worked out simplistic procedures
which all of the members of the committee agreed upon insofar as pub-
lication of classified materials-

Chairman PKE No, no, no, no; you can't say all the members of
the committee have agreed on it.

Mr. McCLORy. As I understood, the committee adopted proce-
dures--
.Chairman PIKE. I am trying to be fair to Mr. Treen right now.
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Mr. McCLoRY. The committee adopted procedures, or there was gen-
eral agreement with regard to procedures, aider which we received
classified material and then decided to make it public.

Now, that gets us into another point which I guess will be taken
up in a few minutes. I don't care for the responsibility for this kind
of verification. But whatever mechanism is set up, if it were established
that these exceptions did not apply, we would then receive the infor-
mation and would make classified material public only following this
next procedure which I guess Mr. Donner wilJ speak to.

Chairman Pimz. You and I now find ourselves in agreement with
one another, but in disagreement with the White House.

Mr. McCLoRY. Well, I don't want to disagree with you on that. As
a matter of fact, I am hopeful, Mr. Chairman, that you and I can con-
tinue to agree, insofar as this committee is concerned, so that we will
be operating as a united committee, as a bipartisan committee, without
any kind of dissension on the committee along partisan lines.

Let me say further that my entire effort in this project is to try
to adopt procedures which will enable us to avoid litigation. or any
other kind of a confrontation with the Executive insofar as the work
of our committee in this investigation is concerned.

Chairman PIKP. I certainly share your hope, but I am afraid that
my experience in relation to these negotiations in the past makes me
not quite as optimistic as you are.

For example, just reading this drft of what would hee provided
to the committee, you always start with the situation of the secret agent
in "Moscow, but you wind up with organizations sti)ject to ecolo1iic
or other reprisals. You wind up with persons subject to economic or
other reprisals. And I frankly don't know what that means. I think
that could be used by the executive branch to withlhold-Iot from tho
public, but from this committee-almost anything it wanted to
withhold.

Mr. MCCLORY. Mr. Chairman, if you will permit me, it vems to ime
we can spell out what we want., what we want to acquiesce in as far
as exceptions are concerned, and see that t~hat is the procedum which
is followed by the committee.

Chairan PIKE. Mr. McClory, we have done that, but we haven't
gotten the information. '

Mr. FmELD. If I could address myself to Mr. McClory's comment:
As you have rightly pointed out, I am not as involved as others. in the
negotiations. My concern, and what I am trying to relate to the con-
mitee this morning, is the impact on our investigation of some of these
proposals.

In our experience, it has been very difficult to come up with any kind
of limitation because just when you think you have defined a reason-
able area that nobody in the Congress would ever want to know about,
you get part way into your investigation and you find that it is the one
piece of information that you have got to have in order to put the
picture together. This has happened to us a fair number of times.

I would say that in every one of these instances agents, sources,
persons, or organizations were involved. I can cite examples in all
of these areas where we have had to get information and we have
consistently obtained that information up until now.



1236

In the area of diplomatic exchanges, we have received information
and it has been helpful.

One entire area of our investigation involves sensitive intelligence
methods an(1 techniques of collection.

As you will recall, NSA surveillance-which this committee went
into early on-and the question of whether there had been telephonic
interceptions is in that area. Under the terms of the 'White HtIouse
proposal, we would not, havebeen able to get into it.

What I an really saying is that if there are limitations on access
in each of these areas, it would be impossible foi, us to proceed because
I anm- afraid they would only be applied when we rot to the critical
point. As long as things were not. critical, we would get. the informa-
tion, but we would get this limitation thrown back to us constantly
whenever we got into something that might be embarrassing. And then
our hnlds wotild be tied.

M'r. Tm.N. In t-he publication section there is a method for trying
to resolve a dispute-a congressional review board would be estab-
lished, and the President would have some word. But if no agreement
between the board and the President were reached, Congress could still
litigate the matter.

Is there a similar procedure with reference to materials to be sup-
plied? Is there a separate review procedure there, or does the same
procedure a)pply to 'both ?

Chairman PIKE. It does not.
- I think that we have essentially three. basic issues to be resolved:
One is what information the con~mitee itself is going to get-what
documents and what witnesses.

The second is tie so-called Eagleburger doctrine--what witnesses
we are going to be able to ask what questions under what circum-
St alnces.

The third is the question of the release to the public of information
which is in the committee's possession.

Now. I think I' have said that I would be willing to accept what I
thout.lt was a reasonal)le proposal on the. President's part as to the
third issue, but today I think we are in a "Catch-22" situation. They
are willing to be very reasonable on the §ubject of what we release to
the public if they don't, give us much to release to the public in the
fist, place. I think that is where we are right now.

They are imposing restrictions on the information to be made avail-
able to this committee under which, it is ny judgment, as it is that of
Mr. Field, the committee simply couldn't oelrate.

Mr. TmitEN. I am just, wondering whether the. procedure set foilh
wit-h regard to publication might also be applied to the first section
which is "materials to be supplied."•

It seems to me if we agreed to this-and, parenthetically, I recognize
the problem; I think we- have from the outset-depending upon how

- far we wantto go in our investigation and into an evaluation of intel-
ligence oplerations. we sometimes. have to get to the source.

On the other hand, simply by agreeing that. we. are not going to
receive the names of agents- where there would be phvibfil dang-er
h'arrassnment, et cetera, doesn't, mean we are agreeing to the decision
by the Executive that providing us with the identity of 'a particularly
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agent would result in that, because I think we ourselves would also
agree, as a standard for our conduct here, not to release it.

Chairman PIKE. If we agree to these procedures, they make the
decision.

Mr. TREEN. I don't read that into it. It may be as a result of nego-
tiations that that is what it means-that we are now and forever
agreeing that they make the decision-but it seems to me if we just
agree on the test, we can still quarrel about whether that test should
be applied in given instances.

Chairman PIKE. Yes, but we are talking about what information
is to be made available to this committee. If we (lon't have the pieces
of paper, if we don't have the witnesses, we don't even know what we
are arguing about with them.

Mr. TREEN. That is -why I thought, "Mr. Chairman, if the admin-
istration would go along with revealing the identity for the purpose
then of setting up the process of making the final determination, that
might help. In other words, the), would then release the identity of
that source with the understanding that this other review procedure,
as set forth under the publication provisions, would then be involved
if there were disagreement.

Chairman PIKE. In essence, what they are saying is, they are not
going to give to this committee anything they don't want to have
made pubhc.

Mr. McCLory. Mr. Chairman, I certainly don't want to agree with
that broad statement.

Chairman PIKE. It is probably too broad. You are probably right.
Mr. GTAIM. Will the chairman yield?
Chairman PIKE. Yes.
Mr. MCCLORY. Were you recognizing me for a comment?
Chairman PiKE. I am. I am sorry.
Mr. McCLoRy. The excel)tion is qualified, as you pointed out and

as Mr. Donner did in his recital. TIese exceptions would not al)ply
with regard to any wrongdoing, illegal act, or anything like that,
and there would be an opportunity for verification. I would say this:
If, as t result of that verification, the material is still needed, of course
there would be an opportunity to subpena this, or to bring this to the
House for some action.

I would say this also: If we go to the House with the idea that we
want to get the identities of secret agents, I will tell you, we faco
a real dilemma there because I don't think--

Mr. GrAUNFo. Will You yield for a qmu.-Aion?
Mr. McCiony. I don't'think there are going to be very many Ameri'-

cans or very many Members of the House who want the identities of
secret agents disclosed.

Chairman P[KE. Well, I would agree with you in most circum-
stances. If I thought, howtsver', that there was an agent who thought
it would be a good idea if Congressman Pike were eliminated from
the scene, I would want to know his identity. And I would also want
to know his recommendation, even though fie was only a middle-level
agent.

Mr. Giaimo.
Mr. GIATmo. I just wanted to get, something clear in my mind. I

am beginning to observe a minuet here, the steps of which I think
I observed in some of the Watergate hearings last year.

63-74676---2
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The fact of the matter is, we didn't commit errors in judgment,
.or mistakes in intelligence, or improper and illegal acts in this com-
mittee. The fact is that some of the intelligence agencies apparently
did. That is what we are trying to investigate. And, Mr. McClory,
when you say they are willing to give us evidence of wrongdoing, how
the devil do we even know what questions to ask unless they come
forth with all kinds of information, unless they allow all kinds of
people to testify, unless they give this committee whatever informa-
tion our investigations require

Do you object to their furnishing us information of any kind?
Please don't mention the spy in Moscow. Nobody wants to expose

him.
Mr. MCCLORY. Iwon't mention the spy in Moscow or anybody who

has any ax to grind with the chairman of the committee. But I will
say this: Within the hour we will have volumes of material as a result
of the actions we have already taken, and we will have so much classi-
fied material under the protective procedures that we have advanced,
that this committee will have plenty to do. Then, if there are things we
still need, I am confident the committee can then take action to get
them.

Mr. GIAIBo. Are you suggesting to me once again that the person
who is charged with possible wrongdoing is going to be the person
who is going to decide what evidence he submits?

Mr. McCL0RY. No. What we are talking about is the cooperation
of the President of the United States, his directions to the intelligence
agencies to cooperate with this committee within what I would regard
as very narrow limitations, and our opportunity to make public acts
of wrongdoing, misjudgments, and all kinds of errors and mistakes
that may have occurred. And, notwithstanding all of the good work
that has been done by these agencies, we would have that assurance
subj*e.tonly to the personal obligation or responsibility of the Presi-
dent to certify that national security was involved with regard to some
matter that we might want to make public.

I don't think that situation would ever arise, but the President is-
personally willing to put his own credibility on the line insofar as
disclosure of any such material is concerned.

Now, I think that is a pretty valid procedure and certainly one
which should encourage us to avoid the confrontation, which is the
other alternative.

Chairman PIKE. Mr. Giaimo is recognized_
Mr. GrIAmo. I certainly don't want to see any confrontation, but

when you say that the President of the United States can give us as-
surances, I am not so sure that will be binding on some of the intelli-
gence agencies, and I cannot be reassured by you or anyone else that
it will be binding upon them.

I am_also of the opinion-and this isn't only a result of what has
happened in the last few days-that intelligence agencies in this
country will cooperate with committees of Congress when they feel
that the committees are friendly to them, and they suddenly develop
a desire not to cooperate when they feel the committee might be less
than friendly.

.- Mr.-McCLoRY. If the gentleman will yield-
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Mr. GAiAM. I don't trust them to be very frank and honest and I
think there is sufficient evidence to warrant Congress looking into
some of these activities. It bothers me that in the face of our merely
trying to find out what has been going on, and what inherent dangers
there are, they are moving Heaven and Earth and even bringing the
President in it to try to deprive us of needed information.

Mr. MCCLORY. If the gentleman will yield, I don't know whether
they are bringing the President in. I am trying to bring the President
in, with the idea that the President can exert the most pressure and
the most influence, to assure that the-agencies do cooperate with this
committee. I don't want to indicate that we are going to act against
the intelligence agencies out of anger, as the gentleman indicates;
but I do want to indicate that we want their cooperation in providing
us with all the facts we require in order to fulfill our mandate.

But let me just add this: If the President's certification to this
committee does not satisfy members of the committee, we can proceed
through whatever means we want to to get information that even the
President says we should not have because national security is in-
volved. And that is part of the procedure.

Chairman PIKE. Mr. McClory, you are wrong. The procedure as to
the President's certification applies only to the release of information
by this committee to the public.

What we are concerned with here is whether this committee has any
information to release in the first place, and there is no Presidential
certification offered or anything else.

'Mr. McCNLoRy. Well, Mr. Chairman, let me just say that as a result
of the procedures which we discussed at the White House-whether we
are going to adopt these procedures or not-the amount of classified
material that is going to come to this committee, even with the excep-
tions, I think will be so voluminous that we are going to have our staff
overburdened going through the classified material long before we get
to the point of deciding what we are going to release.

Chairman PIKE. Didyou say the White House has told you they are
in the process of delivering documents I don't know anything about?

Mr. 2MCCLORY. I am telling you Mr. Marsh called me just before I
came to the meeting and said he was sending materials here this morn-
ing. He said he expected that later on in the day the classified materials
we requested would be forthcoming.

Chairman PIKE. We have received some declassified materialsI Is
that it,?

Mr. McCLORY. Some materials-
Mr. FIELD. Mr. Chairman, could I read the letter that accompanied

the material that just arrived?
It is a letter from Mr. William Colby, dated today.
[The letter is printed on p. 1513 of the appendixes.]

DEAR CHAIRMAN PIKE: Forwarded herewith is material which was unclassified
or which has recently been declassified in response to your subpena of September
12. 1975, with respect to Tet offensive of 1968.

The remaining material is temporarily withheld pending agreement on proce-
dures with respect to its possible public release. I am prepared-

Chairman PIKE. Do we know what the remaining material isi Do
we know what is being withheld?

Mr. FIELD. Mr. Chairman, item 6 of our subpena was not complied
-with. That called for the original copy of the eyes only cable sent via
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CIA channels from Ellsworth Bunker to Walt Rostow dated on or
about October 28, 1967, concerning Vietnam. That was one of the
cables Mr. Adams testified to, and it was a very important part of the
controversy as to who was perhaps recommending that the figures in
Vietnam be underestimated. This item was not complied with.

Throughout the materials here-just looking through them quickly-
there are numerous deletions. For example, we mentioned the failure to
penetrate the Vietcong and the North Vietnamese. There is a state-
nient that the intelligence apparatus had no high-level clandestine
penetrations of the Communist hierarchy. The rest of the sentence is
deleted with the notation "technical intelligence."

I assume it tells why they had no high level clandestine
Chairman PiKE. You know, it is sort of like the old story about the

bikini: What it reveals is significant but what it conceals i vital.
[r. STANTON. I am a little concerned about the fact that Mr.

McClorv seems to be more interested in the volume of material that he
is going to get, from the White House than he is in the substantive
nature of the material. At least he would seem to express it that way.

I think as long as we are talking in the area,'not of information we
are going to release to the public, but of information that this com-
mittee needs for examination, that the restrictions that are applied in
this discussion draft are such that I have to concur with counsel. It will
impair our ability to function in terms of getting the job done and,
you know. I am not here to have a make-work project.

Mr. McCrony. Will the gentleman yield?
I would just like to point out we should then indicate what excep-

tions we would acquiesce in. I think there must be some narrow excep-
tions that we would want to write into this. Let's do that. Let's try to
work out the language which can provide the agreed procedures which,
then, the executive branch-

Chairman PIKE. Mr. McClory, we did that. If you will recall, at
your suggestion, we tried to work out procedures.

Tlhis did not pertain to access. It pertained to the release of informa-
tion to the public. It. ANas our understanding that these procedures
would forthwith start the flow of these highly classified documents.
We now find that we have today received some declassified documents.

Mr. McCLoRY. If the chairman will yield, it. was mN understanding
that there was nevertheless in the procedures whieh we adopted-
which were simple and understandable-a tacit understanding that
the. names of agents would not be included in the material that we
would coi ider releasing in the first place.

Now. if there are anv exceptions as to materials that we are to
receive. I think we should add that.

It seems to me what the'Execitive Teas recommending were details
with respect t6'a procedure that we had agreed upon.

Chairman PIKE. I don't read it quite that way.
Mr. Lehman.
Mr. Lrh.AN. Thank vou. Mr. Chairman.
Back in 1917, Senator Hiram Johnson, when he was questioning the

entry. Qf this country into the First World War, made the statement
on the floor of the Senate that in war, the truth is the first casualty. I

Itbink of that statement now because I think the reason I wanted to--
felfthat t could make a contribution on this committee is that I wanted'

U-. .
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to get to the truth and I felt that the American people were entitled
to the truth. I think the roadblocks that this particular agreement,
this discussion draft, would put on this committee, would prevent this
from happening.

We would have to go not only through the prescribed security
agency, but the President, perhaps the leadership of the Congress,
and even the courts. And I think that this particular committee or
any elected committee of Congress-there are 537 people in this whole
country who are elected to Congress and none of them happen to be
serving in the intelligence community. I think the people who are
elected to office in this country by the people of this country have as
great a capability to determinee what should be public and what
should not be l)ublic as Henry Kissinger. I don't want to be bogged
down in quotations, but sometimes Shakespeare says things better
than I can. In "Julius Caesar," Caesar's colleagues say of him, "Upon
what meat does our Caesar feed that le has grown so great," and I
just wonder what kind of hamburger Kissinger has been eating these
days.

Chairman PIKE. "Mr. Donner, I think it might be useful at this time
to go to the second plase of the draft which was presented to you by
the White House with regard to procedures for release of material
to the public.

Mr. DoNNeti. I think it would be simpler if I read that.
Chairman PIKE. Go ahead.
Mr. DONNEJR. It is entitled "Publication."
If the committee desires to publish any classified material and the appropriate

executive agency objects, the following procedure would apply:

Let me just say at this point that there was intended to be an asterisk
at the bottom of the page so it would be amended to read:

This procedure applies to interviews, depositions, and testimony as well as
documents.

1. The appropriate executive agency will be given notice and reasonable op-
portunity to make its case to the committee, In executive session, as to whether
the material may be made public.

2. If agreement is Impossible, the committee will see to it that disputed
materials are given to a sleial review board, made up of congresional lead-
ers. If the review board agrees with the executive agency, the materials shall not
be published. If the leadership board disagrees with the executive agency and
concurs in the committee judgment that the material should be published, then
they will so advise the President.

3. The materials will not be published if publication would, in the opinion of
the President, be prejudicial to the national security of the United States.

At this point, Congress can still exercise its right to subpena the materials
and litigate the issue In court. As a technical matter to facilitate litigation,
the document in dispute will be considered as loaned to the committee, and it
will be returned to the appropriate executive agency in order to become subject
to the congressional subpena.

SPECIAL NOTE: These procedures do not, of course, apply to the ongoing work
product of attorneys in connection with criminal prosecution and civil litigation.

Discussion of this item proceeded to the idea that paragraph two-
which is the reference to congressional committees-probably was not
specifically a part of yours and Mr. McClory's conversations with the
President and was, in effect, deleted as a part of our discussion.

Then there was discussion of modifying the latter portion, where
the certification of the President would be a personal and nondelegable
-obligation. The decision with regard to such a document would be
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certified in writing by the President and would not cover the entire
document, but would be limited to the precise area of the document
which is sought to be released.

That would more or less cover it, but I have two more points to make,
Mr. Chairman, if I may.

Generally, as we proceeded in this meeting, it was decided that, the
discussion over the exact terminology of every word in this paragraph
would possibly present us with terribly long, ongoing and possibly
insurmountable, negotiations as to terminology.

There was discussion, without agreement, that the memorandum
would, in effect, just be put aside for the moment, rather than inscrib-
ing it in writing in the form of an agoTeement or memorandum. How-
ever, there was no substantial modification of the terms set forth in
the agreement.

Chairman P=XE. In other words, the executive branch would proceed
in this manner without any agreement; is that it?

Mr. DONNm. Substantially, that is correct, sir.
In addition, in going back to the first paragraph which includes the

exceptions and the verification procedure, there was discussion-pick-
ing up a point that was discussed by the members of the committee-
that no procedure after verification was set forth. Let's say, as an ex-
ample, that after verification by yourself, Mr. Chairman, and Mr.
McClory, you wanted to do something with the information that
you had verified. Apparently, there is an open question, which was not
resolved, as to whether or not you could relate the verified material to
anyone else, including other members of the committee.,

Mr. MCCLORY. Wasn't there also discussion of a possible three-stage
verification procedure by which we might initially have counsel con-

to sider the verification. Then if it seemed to be worked out, Mr. Pike and
I would consider it and if we couldn't agree, we could go to the com-
mittee and try to work out some mechanism whereby the verification
could be concluded?

Mr. DOz;NER. There was a suggestion of ad hoc treatment of each
item as it arose, yes, sir, Mr. McCIor. However, there is apparently no
resolution that I can report to the committee.
- I would like to make one other point: That portion of the memo-
randum which says "These exceptions will not be used to withhold
materials concerning alleged impropriety," et cetera, is what we call in
law a condition precedent. In other words, the committee would have
the burden of finding an alleged impropriety and alleging it as a con-
dition precedent to the vacating of the exception. If we did not allege
an impropriety, the exception would hold and they would withhold
the material.

I would just conclude with this comment: This memorandum or dis-
cussion draft does not include the position of the State Department as
a result of the representation of the Department by Mr. Eagleburger
and his counsel. Mr. Leigh, at that meeting. There is no inclusion of
State's position in this memorandum.

The position of the State Department, as represented by Mr. Eagle-
burger, was substantially that any discussion or presentation of testi-
mony before this committee would be-I may be remiss in termi-
nology-by higher level officers in the State Department, and not by
lower level officers.
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Then there was a modification of that position-that lower level of-
ficers may be interviewed and may be spoken to. However, development
of their testimony or information based on such interviews would be
limited to their factual reports and the recommendations in those
factual reports which are specifically related to the facts. But no policy
discussions or anything more would be permitted.

I would agree we got stuck in a semantic bog as to the differentiation
between "recommendation" and "policy suggestion," and frankly
we did not proceed much beyond that point.

Mr. GIAImo. Would you yield?
It wouldn't matter anyway, would it, because under this proposed

agreement they claim that "if the committee desires to publish any
classified material * * * the following procedure would apply," and
then it speaks of the restraints by the executive branch.

You say the classified materials include testimony, so that even if'
this committee were to hold hearings-have its witnesses and take
testimony-they could classify our testimony, I gather. Is that right?

Mr. DONNER. It is a condition upon a condition, Mr. Giaimo. First
there would be the condition as to whether or not we would get the
materials in the first place, as far as the lower level officers of State
are concerned. Then-you are correct, sir-whether we could do any-
thing with the material from this lower level officer in State, assuming
it was classified, would impose a further condition.

Mr. GIAiMo. I would like to make one comment, Mr. Chairman. We
have spent hours and days discussing what is classified, what is secret,
what isn't, what we in Congress can do and what we can't do, and yet
I am always intrigued by the alacrity with which the executive
branch, when it desires to declassify something, can do so with the
stroke of a pen and send it up here; but they say that Congress doesn't
have that authority-only those very unusual people in the executive
branch can do it.

Chairman PKE. I want to make just one comment on this draft
regarding publication, and that has to do with the material under the
asterisk. I frankly do niot believe that such a limitation was either
alluded to or even implied in our discussion on this matter with the
President.

As I see it, even if they don't provide us with any witnesses, and
we find our own witnesses, and our own witnesses testify before our
committee, they want the right to classify what the witnesses-whom
they have not provided-say to this committee. I find that wholly
unacceptable.

Mr. MOCLORY. Mr. Chairman, I don't think that exception is implied
in there. I think that the meaning is this:

We did, for example, receive testimony from Mr. Colby in executive
session. We did get classified information-classified testimony-from
him. Some of it was very sensitive. I would say with respect to his test 1-
mony-to the extent we would want to publicly talk about WVhat he
told us in executive session-I think it would be only fair and con-
sistent with our procedure to notify him of our intent to make this
testimony public; and then if he wants to comment with respect to
any parts of it, he would have that opportunity.

Thereafter, the committee would act, and the only exception then
would be if there were something we intended to publicize that the

"on President certified to us would adversely affect our national security.
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I think that is what is implied-not the interviews and not the
testimony of our own witnesses, and so forth. Naturally, they wouldn't
have a right to censor that.

Chairman PIKE. I can't let that statement stand. As I was briefed
by Mr. Donner after the meeting, it was the position of the executive
branch that the testimony of Mr. Adams, for example, should have
been taken only in executive session, and thereafter could have been
released-but once again only with their consent.

Mr. GIA MO. Mr. Chairman. We have been hearing these argu-
ments for almost an hour. I don't think there is anyone on the com-
mittee who hasn't made up his mind one way or the other. I think the
main question here is whether or not the Congress of the United
States seriously intends to look into the alleged wrongdoings of the
intelligence community. I think the other question is whether in fact
there will be real cooperation by the executive branch. They publicly
allege they are willing to cooperate, but when we get down to the nitty-
gritty of it, we find they use all kinds of efforts and subterfuge to
keep'this committee and the Congress from conducting a thorough
and necessary investigation. We can go round and rounci'on it.

I think the executive branch has made up its mind that it wants to
constrict and restrict these investigations as much as possible. I think
the Congress-and by Congress I mean the H-ouse of Representatives-
has to decide what it wants. I think the House has to make up its mind
on what kind of an investigation it wants. Does it in fact want to look
into alleged improprieties and the efficiency and effectiveness of the
operations of the intelligence community? Does it want this committee
to proceed. Will it support this committee in its quest. for a free flow of
information to us--not to make it. public, as has been alleged, but the
free flow of information to this committee so that it can do its job.

I think we ought to ask the House this question and ask that it make
a determination as to what it wants to do in this regard. Accordingly
I offer this resolution:

Resolred, That the House of Representatives considers the work of the Select
Committee on Intelligence to be necessary to the investigation which the House
has resolved to make concerning intelligence operations and considers noncom-
pliance with the subpenas issued either before or after the adoption of this resolu-
tion by the Select Committee on Intelligence to be a grave matter requiring ap-
propriate enforcement.

Section 2. That William E. Colby, t'he Director of Central Intelligence. Is di-
rected to provide forthwith to the Select Committee on Intelligence of the House
of Representatives the items specified in the schedules attached to and made part
of the subpena issued to that director under authority of the House of Representa-
tives and dated September 12, 1975.

Mr. Chairman, I offer that resolution for the committee's considera-
tion.

[Co.,[.TTFrFE Nowm.-The subpena referred to is printed on pp. 1477-
1478 of the appendixes.]

Mr. McCiory. Mr. Chairman, I really don't think we have gotten
to the stage where it is appropriate to charge the Executive with sub-
terfuge or anything of that nature.

I think insofar as the President is concerned, the crucial aspect of
our inquiry was brought to his attention last Wednesday. He arranged
for this meeting between you and me and the other affected individuals

-on Friday. Our counsel got together on Friday afternoon. They had a
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discussion in which they tried to arrive at some procedures. They have
not fully accomplished'this, but it seems to me that substantial prog-
ress has been made. At least. one area-the question of the committee's
right to publish or make public material which was the subject of and
focused attention on the conflict that we had with the executive-has
been substantially resolved. I would in fact say that it has been entirely
resolved by the President's willingness to personally certify where
there was some disagreement between our procedure and the decision
to make information public. I have discussed it with counsel. lWe have
had special discussions on special procedures. The Executive is fully
aware that the committee is contemplating some action. This would
be action directed toward a confrontation-an essential first step, I
would say.

I think the gentlemaWs resolution is premature, in view of the fact
that we do have this assurance of full cooperation from the President,
which I personally first expressed on Friday morning. I would certain-
ly like to wait out the day, or wait out a couple of days, to see if we
can't get a full understandling as to procedures with regard to all of
these subjects.

If we -don't like the draft that was presented to us, let's put in the
language that we want-the draft that we want-to be the basis for our
understanding, and cooperate, which is what we have got to do. A con-
frontation could frustrate the work of this committee by throwing us
into the courts and getting us nothing.

In my opinion, we have assurances of getting everything we need,
and I would hope we will find we were getting everything we need.

I am not interested only in the volume of material; I am interested
in getting at the basic facts. All the members on this side are, just as
much as other members of the committee. I will give you mv assur-
ance, Mr. Chairman, that if the kind of cooperation I tfink tle Presi-
dent gave us assurance of is not forthcoming, we will act, and I will
act with the other members of the committee in that respect. But not
today, not at this hour, and not while we are at a discussion stage with
our counsel to get the facts that this committee needs to do its job. And
that I support fully.

Chairman PIKE. Mr. Delluins.
Mr. DELLUMS. Mr. Chairman, with your permission. I would like to

give you my perception of this situation. I think what we are discuss-
ing this morning has extraordinary import. Let me begin by saying
that obviously the ultimate test of national security is the ability to
predict a direct attack on this country. Yesterday you appeared on a
network program, Mr. Chairman, and made an extraordinary state-
ment with respect to the ability of our intelligence community to pre-
dict an attack on this country.'I think that speaks to the ultimate test.
I saw that program and heard that report.

The American people should have extreme concern with respect to-
the ominous import of that, statement. We as representatives, within
the framework of the system of checks and balances, have the respon-
sibility to determine whether your statement is accurate or not.

I think that is a minimal position we have to take. I think we have
to seek any and all information we possibly can in order to determine
the validity of that position. I think the overwhelming majority of the
American people would be with us on that. The majority of us voted.



1246

We employed a staff director. Our staff director has pointed out that in
his wisdom, if we were to accept these conditions, we would either im-
pair our ability to go forward or render any investigation totally and
absolutely impotent.

Now, the question before us, it seems to me, is whether or not we
agree with that position. I, for one, agree with it, and I am prepared to
back the position taken by the Chair.

I would like to sveak to what I consider both the practical and the-
oretical considerations here. With respect to the practical, I would say
first of all to my distinguished minority leader of this committee, I
-would like to raise a few considerations. One: who decides, for ex-
ample, what is dangerous? If we allow the executive branch to do that,
are we prepared to go forward in another phase of this hearing to
establish the question of risk with respect to our intelligence-gathering
apparatus. I would suggest to you that if we allow the executive branch
to determine what is dangerous, it would totally preclude any investi-
gation into certain ongoing covert, activities.

If we accepted this set of conditions and we could not speak with
respect to the question of agents, how could we determine agent
activities in Greece and Cyprus which would be a kev to our under-
standing that entire situation? If we preclude any information with
respect to organizations-for example, Bell Telephone or ITT-
what would we do if we subsequently got information which led to
their possible involvement? We would render ourselves impotent.
I wolld suggest that no verification be established on material where
the full committee does not have an opportunity for an input. The
legacy of this committee, and the composition of this committee,
goes back to the serious questions with respect to the first person
in the chair of this committee, and I do not want to see that legacy
continued.

You mentioned assurances from the President. I would suggest, for
example, that in the case of poisons, President Nixon allegedly said,
"Get rid of the poisons," and the CIA disregarded that. I tfiink it
stands on its own merit as to whether we can rely on Presidential
assurances.

Going to the theoretical, which I think is important, if we accept
the conditions, here are what I consider the long-range practical and
theoretical implications: First of all, you totally limit, or seriously
limit, the prerogatives of the Congress and make this branch of Gov-
ernment unequal. You destroy our oversight capability. As a special
select committee, which almost certainly will be recommending a per-
manent oversight committee, we are establishing a precedent for a lim-
itation on material which would go forward for many years and which
would preclude the permanent committee's ability to function.

Certainly we cannot legislate effectively, given these limitations, and
neither could we make effective recommendations on the floor of
'Congress.

For all these reasons I think we are in an intolerable situation. I
think we have to take a stand. I think the recommendation of the
Chair at this point makes a tremendous amount of sense. If it were
to deteriorate into a partisan vote or debate, it seems to me that that
would have deleterious effects on what this committee does. With re-
spect to the American people's interest in this situation, I think it



1247

would be a totally ludicrous posture. It has nothing to do with Demo-
crats and Republicans; it has to do with our responsibility as repre-
sentatives of the people. I think that for us to delay any further is an

absurd exercise. Now is the time for us to take a stand and get out of
the procedural battle we are engaged in.

Mr. MCCLORY. Would the gentleman yield?
First of all, I want to say I disputed, on nationwide television this

morning, the fact that our intelligence agencies were incapable of pre-
dicting an enemy attack. I think we have the best intelligence agencies
of any country in the world.

Let me say further-
Mr. DELLUMS. I have yielded time to you, but I would like to point

out I concur in what the Chair says because it seems to me he has made
a statement based upon information that has come to him. That is the
only way you can make a judgment. Based on the information that
has come to us, we have been totally ineffective.

Mr. MCCLORY. We have had some problems but we have also had
some successes. I want to investigate the deficiencies in the intelligence
community. But I think we should point out that I believe we on this
side unanimously supported the issuance of subpenas. I want the in-
formation. I want the material. It seems to me that we should continue
in that way. When the gentleman made an unhappy reference to a
Presidential directive which was not carried out with regard to chemi-
cal elements that were supposed to be destroyed, let me say that not
only is this President laying his reputation-which is a good reputa-
tion and a credible reputation--on the line; in addition to that we re-
serve the right to verify whether or not that decision is valid. We also
reserve the right to go to court to enforce our subpena if we disagree
with the decision that he makes.

I do not think we are talking about Bell Telephone or other orga-
nizations which someone wants to protect. I think we may be talking
about organizations which are involved in some intelligence activities.
I am not sure. This committee could decide what we want to receive
and what we are willing to give up. I think we should proceed to de-
velop the kind of procedures and the kind of arrangements that are
essential in order for us to get the full information that we require
to carry on the job. I don't think we should get into litigation or go to
the floor and get into a big debate there which is bound to be a partisan
affair. Because I can tell you this: I am going to be defending this
administration as to the exception of disclosing the names of secret
agents, or identities and things of that nature, and a large number of
MNembers of the House will be doing that.

Mr. STANTON. I think the secret agents of America are well
protected by the minority leader.

Chairman PIKE. Mr. Johnson.
Mr. JoH,;soN. I don't think anybody on this committee is more con-

cerned about the rights of a congressional committee than I am. If it
gets down to a final confrontation, it is my opinion that the Congress
must be able to get the information that it requires.

However, if you have examined the laws that the committee staff
has assembled, Vou will have to acknowledge that the law is not that
clear-cut. We may be rushing toward a confrontation in which we will
lose. You may not be happy with the court determination. During the
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first 90 years of this Government the opinion of the courts was that
Congress was immune from going to court or from restriction by the
executive branch. That doctrine has subsequently been modified. Now,
if it comes down to a final confrontation, there is no question about
where I will be. But I do not know that we want to get to that point
yet.

I urge you to slow down a little. I can see the steamroller beginning
to go. This resolution does not deal with the Eagleburgbr doctrine.
I don't think this resolution really deals with the problem that has
been presented. For example, the discussion draft very clearly says-
and this is what is going to be presented to the public fand to the Con-
gress-1"Identities of secret agents, * * * material provided confiden-tially by cooperating foreign intelligence services. * * *." When I
read that language, I think it is entirely conceivable that we could ob-
tain the information we want from the executive branch to enable us
to go ahead and pursue this investigation and not have a real confron-
tation. Now, if it turns out that we follow this draft and we don't get
the information we request, then it seems to me we are in a much
better tactical position to proceed.

For example, Mr. Chairman, we do not even know how many of
the pages of this noncompliance document we need; how many of
the subpenas we have issued have not been complied with; we don't
even know how many documents under this particular compilation
we have would not be, complied with under the discussion draft. Counsel
has not given us that information yet.

How do we know but what we would not get that information?
Chairman PIRE. If the gentleman is asking a rhetorical question
Mr. JoiNsox. I am asking for evidence on that particular subject

f before we vote.
Chairman PIK,. I would simply say-and this is not a legal proposi-

tion; it is a practical and political proposition-the only.1 evidence I
have that we would not get these things is that we have not gotten
these things.

Mr. JOiixsoN. But we have not agreed to this procedure either.
Chairman PIKE. We have been operating more or less under this

procedure. They have given us nothing that they didn't want to give us.
Mr. ToH-soN, - am not taking their side against you, because I

think you have been reasonable. We now have this discussion draft,
which'may also be reasonable. It does not deal with the Eagleburger
doctrine, which I have more of a problem with.

What I am getting at, Mr. Chairman, is this:
Are you that confident, if we go to court, that you are going to get

what you want? I don't know that the. law is that. clearcut. I say this
as a result. of studying the staff's compilation of the laws over the
weekend. It gave me pause. I think if we can work out a procedure
that is acceptable to us to get the information, we had better adopt
that, procedure and not rush into a headlong confrontation in the courts.

Chairman PiKE. If the gentleman is through, I would simply re-
spond as follows: We are never going to be confident that we can get
the documents that we want by going this route or any other route.
If we do not know of the existence of documents, we can never be con-
fident that we are getting them.
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If the Congress finds William Colby to be in contempt of Congress,
we are still not confident that we will get the documents that we are
seeking. If the Congress finds William Colby to be in contempt of
Congress, as I understand the law, there are two things we can do:
One, we can send the Sergeant at. Arms out to arrest William Colby
and ask hiln to produce the documents; or two, we can certify the
contempt to the U.S. attorney and ask him to prosecute Williaili (olby
for contempt.

Now, very frankly, I do not have any great high regard for the
effectuality of either of those procedures, but I do think it is time the
Congress took a stand and it is time the Congress said, "We want these
pieces of information." I think it, is time the Congress faced up to its
own responsibilities. I am not sure that the Congress wants to exercise
oversight, to tell you the honest truth.

I see many symptoms, from time to time, that the Congress is not
eager to bear the responsibilities that go with oversight. There are
tremendous responsibilities involve(I with oversight. But I think it is
time we went to the House of Representatives and asked them.

Mr. JoiiNsoN. Mr. Chairman, you are not just asking for subpenas.
Chairman PIKE. I am asking for information.
M[r. JOHNSON. They have agreed to supply everything except identi-

ties of agents, sources, persons and-
Chairman PIKE. Keep going.
Mr. JoHNtsoN. And organizations.
It says identities; it doesn't say reports. There is a difference be-

tween identities and reports. It doesn't say they will withhold the
reports.

Chairman PIKE. You are only reading the first part of the excep-
tions. They are unwilling to reveal organizations which might-

Mr. JOHNSON. I did read about organizations, but it doesn't say no
reports from those organizations or sources or persons. Is it that criti-
cal we know those identities if we have the source?

Chairman PIKE. I hapl)en to agree with our staff director, Mr.
Field, who believes that the restrictions imposed by this agreement
would make it extremely difficult, if not impossible, for the committee
to function.

Mr. JOHNSON. I move we go into executive session to find out whether
or not Mr. Field is correct.

Mr. K.,STE.N. Will you withhold that?
Mr. Joii-NsoN. I withhold.
Chairman PIKE. Mr. Hayes.
Mr. HAYES. I think the fundamental question is: Who is going to

operate this investigation ? The draft seems to guarantee this commit-
tee any amount of bootleg information-whether we bootleg it in terms
of the Sam Adams category of bootleg information or whether it is
bootlegged to us under the official seal of Mr. Kissinger, Mr. Colby, or
for that. matter the Presidelit, of the United States.

I, for one, am not really willing to participate in that kind of a
tangential investigation because what it amounts to is, I think, a type.
of journalism that we shouldn't be involved in. We are in the legisla-
tive process. Quite frankly the most thoroughgoing investigation of
this entire matter over tle last couple of years has been conducted
journalistically. We pale in terms of what has been done there. Our
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obligation to the rest of the House, under the resolution we operate
under, is to provide for it some legislatively asserted facts, and
through that legislative process provide the foundation for suggesting
what, if anything, the Congress ought to do in regard to intelligence
in this country. I do not know how we can do this if we consent to
something that is virtually guaranteed to continue that bootleg-that
type of journalism that we really don't have a role in.

Mr. MCCLOR'. Will you yield?
Mr. HAYES. Yes.
Mr. MoCLoRY. If we went to the district court. right now and tried'

to enforce our subpena, I think we would be turned down. This reso-
lution is really a prerequisite to our trying to enforce a subpena.. That
is the reason why, if we can't work out an agreement with the execu-
tive to get the materials, I am going to support some such action as
this, because I want to see that the subpenas are complied with.

I feel that the subpenas are going to be complied with by all the
intelligence agencies. If I didn't feel that way, of course I would be
taking a different course of action. I think we have their agreement
to give us all the things we require for our investigation.

Mr. HAYES. Mr. McClory, if I can simply, by way of answer, tell
you that it really doesn't seem to me to be important whether or not
this is a prerequisite or a condition precedent to going to a Federal
district court. Frankly, once anyone gets involved in that third branch
of Government, that is another game, and it is not our responsibility.
Our responsibility, it seems to me, is simply to pay attention to what
is within our power. The resolution itself, if voted upon by a. majority
here, means simply that this type of discussion draft aid this type
of bargaining is not really fair. Do you have some asurance that I
do not have or that the chairman does not have that if we give them
2 or 3 more days, they are. going to begin to bargain down a bit in terms
of how much will be bootlegged?

Mr. MCCLORY. I believe we are going to be receiving large volumes
of classified materials under their assurance that we should get every-
thing that we require, and that no information will be withheld'-
certainly none which involves any improprieties or anything like that.
The President does not want to conceal any improper action or any
misjudgments or any other deficiencies. I understood that to be an
assurance from the President.

As a matter of fact, I didn't know, Mr. Chairman, that these initial
exceptions which have been referred to were any kind of a roadblock.
I am taken a little by surprise in that respect. I thought the business
of identifying persons was something we recognized.

Let me say further that this is not just the expression of the House.
This is a step toward confrontation. I don't think that is the step we
want to take today.

Mr. HAYES. Should that not be 'left to the judgment of the House,
Mr. McCloryI

Mr. MCCLoRY. No. We have already received our charge. It seems to
me we should go ahead and fulfill this charge. This resolution would'
have to go first to the Rules Committee and then, under a rule, to the
floor. Why do we want to carry our debate out there?

Let's get on with the business of getting the material, carrying on
our investigation, and doing our work. That is what I wish to do.
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Mr. HAYES. I yield back the balance of my tine.
Mr. TPEN. I am opposed to the resolution at this time. I think it

is most important that we try to have an arrangement which wo'ld
permit us to do our work, rather than to have a confrontation although
it might be interesting to have this confrontation. Indeed, after read-
ing the legal materials, as Congressman Johnson did, I am fascinated
by the legal question. Maybe we could get the court to rule upon the
statute and ask for a declaratory judgment. It seems to me we ought
to get our work done and not have a confrontation.

Also, Mr. Chairman, I would hope that when we do go to the floor
to have this confrontation, we would have substantial agreement
within the committee. I would not be able to agree with the committee
in taking this action now and would fight it on the floor. I have a sug-
gestion which I hope would lead to some resolution. But to back up,
it seems to me that when we started this inquiry, there was agree-
ment--substantial agreement-that sources and methods would not be
delved into by this committee, or, at least initially, we would not ask
for sources and methods.

Indeed, when we had the confrontation about the Tet post mortem,
I think we agreed that sources and methods would not be rone into.
This discussion draft deals with identities, sources, and methods, and
sets forth a suggested procedure for the handling of that information.

From the discussion we have had here, we now agree also, it seems
to me on protecting the identities of at least some persons, including
the proverbial agent in Moscow. I think we might also go further and
agree we would have to protect the identity of one in Cairo, Tel Aviv,
or Jerusalem, et cetera. The question is, which identities do we protect;
and secondly, who decides which of those will be protected in the sense
of not releasing the information to this committee?

We have yet to obtain from counsel, Mr. Chairman-and I think
you were endeavoring to do that by bringing the committee up to
date-to obtain from our staff what suggestions they made with regard
to this language which might protect that proverbial agent, that
source, that identity. I don't know that any language has been offered
to narrow down or to make more specific the material set forth in the
first part of the discussion draft.

I would suggest Mr. Chairman and members of the committee, that
we set forth a resolution procedure similar to that set forth in section 2
with regard to publication of materials. That is, if we believe in a
given instance that the identity of the individual is important or the
source is important, or the technique is important, then we would
invoke the procedure of resolution as set forth in the second section.
As I understand the third paragraph of the discussion draft, verifica-
tion procedures will continue tobe available in case of committee ques-
tions concerning matters deleted by the executive agency. The chair-
man, at a minimum, would have the opportunity to learn the identity,
the source, or the technique that is withheld, and then he could ask
this committee, if he felt that we needed to have the identity, to pro-
ceed with the resolution procedure.

It seems to me, Mr. Chairman, if we adopt a procedure similar to
that, we have not lost anything by agreeing to this discussion draft,
with those modifications. I do not think we will have lost anything,
particularly if we agree, as is part of the resolution procedure under
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the publication section, that we have the ultimate right to disagree.
We are not binding ourselves and may take the issue to court or go
through any other procedure that, we may wish to do.

In other words, we "Will have not given up any rights whatsoever,
and yet we will put into motion something which gives us the oppor-
tuniiy to fulfill the mandate given to us by the Congress.

Chairman PIKE. I would like to just say in response to the gentle-
man; that I appreciate the confidence which he reposes in the Chair
and Mr. McClory on the subject of verification. When you say you
have not, given up anything, I think you are dead wrong. You have
given up the right to know that which the executive is willing to show
to Mr. McClory and/or me. That is what has been given up. Congress
is giving up-this committee is giving up-the right to get informa-
tion.

Mr. TREEN. May I comment on that?
Chairman PIKe. Sure.
Mr. TRE,.EN. The last part of my proposal was that we not give up

that right, that we retain and not contract. away our right to do all the
things that we may now do, including that which is the basis of this
resolution.

Chairman PrKrE,. But if I agreed with the executive branch that
you should not have access to that information, how would you know
about it?

Mr. TR... Well, Mr. Chairman, because in the first place the
chairman, under this procedure. would have the right to get all of
this information for the purpose of verification.

Chairman PiKr. No, I would have the right to look at it.
Go ahead.
Mr. TREEN. You would have the right to lookat it and could come

to this committee and sav. "I think, in this instance, we need the
identity of this individual."

Chairman PinE. Negative. That is not what they said. They said I
could look at it.. but I could not, even tell you about it.

Mfr. TR-F,.. It may be correct that you could not. but you could
still come to this committee and say, "I' as chairman, believe the iden-
titv 6riis person is important." and we could then go forward with
this resolution or any other resolution.

Chairman PniE. As I said earlier. T think that there is a very real
question as to whether Congress wants to exercise its oversight re-
sponsibilities or not.

Mr. Giaimo.
MAr. GTAT.3ro. T have been raising hell here with the adequacy of

the Government's oversight over the intelligence agencies. Let. me raise
some with the Congress. I don't think the Congress has exercised, or
even wants to exercise, its oversight function. That is the problem. I
think it is about, time the Congress made up its mind as to what it wants
to do here.

,Just last week in connection with another subcommittee T serve on-
Defense Appropriations-the full commit-tee voted that it did not
want to know the total amount of the CIA budget-even in committee,
in secret.. They did not want to know. They preferred to vote blindly
on the budget for an intelligence agency of the country. I find this
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shocking. But at least they made up their minds. They said they didn't
want toknow.

Let's let the House decide and let's let the House support us, or
at least instruct us to either go ahead with a meaningful investigation
-or else hang it up right now and tell the American people that we are
incapable of conducting a very real investigation which necessitates
the free flow of information to this committee.

If we have to nitpick over every little piece of evidence as we have
been doing for days-as we have been doing this morning since 10
o'clock-we are not going to get anywhere. Lets not delude ourselves.
Let's say, "Let's hang it up and lei them run rampant, as they have
these past 25 years, and hopefully the executive will purify its own
agencies because Congress doesn't want to take that responsibility."

I suggest that we on this committee ought to know where we stand
with the House, and this is the way to find out. One final point: This
resolution does not bring in the third branch; namely, the judiciary.
This resolution is not one that says, "Courts, you tell the executive
and the legislative branches what their respective rights and duties
are."

This is something that is wholly within the province of Congress
itself and can remain there. Let's find out from our colleagues in the
House of Representatives what they want. I frankly am not sure what
they want. I am not optimistic, I w ill say to my friend from Illinois.
In fact, from my past experiences in intelligence matters, I am rather
pessimistic. It has been the attitude of Congress that it did not want
to know what our intelligence agencies have been doing. I think we
on this committee ought to know. Mr. Chairman, I think you referred
to that earlier; we ought to know what the Congress, and what the
House, wants us. to do. When we know that, we can act accordingly.

Mr r. MCCLORIY. W ould the gentleman yield? I think that one of the
ultimate recommendations of this committee will be an improved
method of oversight over all the intelligence agencies. That is not a
decision for us to make today, nor is it a decision to be made next week
on the floor of the House.

Let me say to the gentleman that he may not regard this as being
part of the enforcement procedure. However, if reference is made to
the first attempt of former Senator Ervin and his committee to enforce
subpenas in the district court, you will recall lie was rebuffed because
he did not, have a certificate 0f necessity from the Senate. We had to
-pass legislation in order for Senator Ervin to go back into court, which
we did. It was limited only to that-to his investigation.

Otherwise, we would have the right, right now, to go into court
and enforce our subpena. But under the existing law, it seems to me,
this resolution of necessity is a prerequisite to tile court proceeding.

If we take that route. this is the kind of resolution I want to sup-
port. But. it is not the kind of resolution I want to support today.

In the first place, it is a proposal-a kind of discussion draft-that
we have before us. I will sav I am an optimist and I am glad I am
because we need some optimists on this committee. I think we should
continue to discuss this while expecting and anticipating that the
Executive is going to provide the kind of cooperation that we require
in order to do our job. I think it is forthcoming. It is at our fingertips
right now.

03-746-75--3
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Chairman PIKE. At the end of the tunnel, perhaps.
Mr. MCCLORY. No. I would like counsel to continue discussions with

Mr. Marsh, and whatever counsel is necessary, to see that we do get
a procedure which is consistent with what has been indicated by the
members here today. Let's see if we cannot pin this down. I do not
care whether it is in writing or not; but we need a procedure that will
satisfy us that we will get everything we need and which limits the
meaning or import of their language so that it does not prevent us.
as you fear, Mr. Chairman, from getting a) "material in the first
place. I think this will enable us to get all the information we need
in the first place to enable us to do our job fully.

Chairman PIKE. Would the. gentleman yield for a question?
Mr. MCC1,oRY. I certainly will.
Chairman PIKE. Would you accept the procedures which they have

outlined under the heading "materials to be supplied" as the proce-
dures under which this committee would operate?

Mr. MCCLORY. Well, I would say this, Mr. Chairman: I would like
to spell them out further. I would like to modify them, as I think
counsel were undertaking to modify them. I think we should have
these exceptions in our words, not 'n their words.

I think it requires some further discussions of counsel and further
consideration by our committee. If we could recess this committee and
reconvene in executive session today or tomorrow and sit around a
table and discuss this, I think we could put together procedures which
would be followed, would enable us to do our job, and would enable
us to avoid the confrontation which otherwise is implicit in the
adoption of the resolution.

Chairman PIKE. Mr. Domuer, I see you are eager to say something.
Mr. DONNEr. I am not assuming there is a misapprehension. Bt I

would like to emphasize a couple of points: While the withdrawal of
the written document generally was-I do not want to say "acceded
to"-agreed to by the representatives of the executive branch, there
was no modification of the substance. of the document.

The next point that was completely unresolved, shall we say, was
the question which has developed under the shorthand term of the
Eagleburger doctrine. We did not make any substantial progress on
this beyond what the committee heard from the testimony of Mr.
Eagleburger. I want to quickly add that this is my opinion, but I do
not think there has been any substantial progress in that particular
area.

Chairman PIKE.Mr. Dellums.
Mr. i)ErxL.%rs. Mr. Chairman. I find this discussion incredible. I find

it incredible because we are sitting here rationalizing a way to deter.
mine how we should not get, information. I find that inconceivable.
We are sitting here trying to figure out excuses why we should not
know. It would seem to me that if we are to sit here rationalizing some
basis upon which we would not get information, we have no reason for
being here. The Amknerican people have already lost extraordinary faith
in Government. W e are their representatives. As their representatives.
I find it repugnant to sit here in a discussion where, we are trying to
say, "Iere are the various reasons why we should not have the infor.
nation." I would just, say to my distinguished colleague, Mr. Treen..
and to Mr. Johnson-both of whom I have )rofound respect for-that
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when you read the words "identities of secret agents, sources and per-
sons and organizations involved in operations," what gets communi.
cated is that we are talking about publicizing these identities. What.
we are talking about is our ability to understand the question. The issuc-
of whether or not we go public with the information is a separate ques-
tion; but I do not think there ought to be any compromises whatsoever
on our ability to know. If we don't have the capacity to have the infor-
mation upon which to make intelligent decisions, then the people who,
voted for us made a very serious mistake and they ought to run us out of
office the first chance tiley get. But I dont think there ought to be any-
way at all upon which we can find a basis to rationalize ignorance..

If we are talking about 215 million American people and the chaf"-
person is on television saying. "Ihis is my opinion," an(l Mr. 'IcClory
is saying "This is my opinion," do you think that should stand without
documented infori'ation upon which we can rationalize these judg-
ments? I think this is absurd. I yield.

Chairman PIKE. Mr. Treen.
Mr. TiRE. I 10do not think anyone on this committee is trying to

rationalize ignorance or keeping us in the dark. I think we are trying
to find methods to allow this committee to go forward. I would asic
this question: Let's say the CIA is attempting to recruit a foreign
agent in a foreign country to give them information and he says, "Well.
perhaps I will give you information, but now who is going to kno,
about my identity? You know I am liable to get my throat cut if people
know who I anli" Then the CIA responds, "Only 100 Senators and
435 Congressinan-535 l)people. le Will be obligated to tell them your
identity." I doubt seriously that person would have the trust you and(
I ha'e in those 535 individuals to permit himself to be recruited with
that type of procedure in force. The question, I think. is whether or
not we have to have identities at this moment, 'Mr. ])ellums. in order
to do our work. I agree with you. I was very concerned about the state-
ment of the chairman as reliorted in the press that we don't have the
facility to predict an attack on this country. I agree with you that
that has to be investigated. The question now is whether we have to
have the identity of ai individual at this moment in order to do our
work.

I think that is the basic question. I will be glad to yield.
Mr. DE'LLU-3S. I would only say tht first of we are in no way sug-

gesting that we want to know the niamies of tens of thousands of agents
around the world. We are talking only about those agents who would
allow uts to get as clear a picture as l)Ossible onl the p~roblemfs.

As a base line, I would say we are duly elected Representatives who
raised our hands the same day and swore to uphold the Constitutioni
of the United States. If we dont exercise that responsibility, we are
sitting here in a mockery. We are either credible Representatives or
we are not. I don't want to sit through a discussion where we castigate
ourselves that as representatives of the people we are in some wary in-
ferior to a bureaucrat whoi has a greater sense of morality or eti'cs
than we have.

I think that is incredible.
Mr. TREE, EN. I do not think that is the question at all, Mr. Dellums.

I don't think we are questioning whether 535 emberss of congresss
have a higher regard for this country or more or less ethics than
anyone else. I have trie( to su,.raest to tllis committee that we try to
work with this procedure now with the understanding that if in ai
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given instance or instances we decide that the identity of an individual
is important, we can still go forward with whatever procedures are
availablee to us under the rules of the House or under the Constitu-
tion to obtain that information.

What I think you are asking for now is that there be no restrictions
whatsoever on the identities of any persons. I say let's defer that until
we get to individual cases where we may feel that knowing the iden-
tity is important. I don't think that argument suggests that I am try-
ing to hide information or that I am trying in some way to hiandica)
the work of this committee. I think it is a suggestion which, if the
committee will give serious thought to it, will permit us to go for-
ward with our work and reserve to ourselves the right to bring the
controversy to the Congress or the courts at a later time. I yield back
the balance of my time.

Chairman PIKE. Mr. Stanton.
Mr. STANTON. Mr. Chairman, directing my question to the staff

director, the gentleman from Louisiana indicated that if we did not
have cooperation from the Executive he would support a proposed
resolution to get that information-except identities, as he so calls
them. Was there full compliance with the request to Mr. Colby in
terms of the subpena that was issued?

- Mr. FrELD. As of right now, Mr. Stanton, the subpena has not been
completely complied with.

Item 6 of the subpena was not included-substantial portions, I be-
lieve, of the documents before the Chair were deleted.

Mr. STANrON. Does item 6 deal with identities?
Chairman PIKE. Until you get a document you don't really know

what it deals with.
Mr. FELD. It is hard to know what is in the cable until we have

seen it.
Mr. STANTON. Then the judgment on item 6 really rests with Mr.

Colby. not with the committee.
Mr. FIELD. I think that is a good point. As a practical matter. as T am

txryina to conduct an investigation, the critical thing that has hap-
pened is that the burden of going forward-lthe burden of proof-has
shifted. We always operated under the premise that Congress had a
right to any and all information and it was up to the agencies to make
an argument as to why. subject to our discretion, we might not w-ant
this information l)rought forward. Now it has shifted so we don't have
a right to everything. They have a right, to withhold and we have to
make the argument ns to %why we need it. I cannot always make thlat
argument, as a practical matter, unless T have had a chance to see the
material or hear about it in some detail.

They are very good about making arguments as to why we should
not have something. They were very convincing at, times, and we ac-
cepted it at times. For me to have to make those arguments is putting
a tremendous burden on me.

Nl. STANTON. Does the gentleman from Louisiana concur as to that
type of blirden? In other words., do you think the administration ought
to have the burden of proof, or do you think we ought to have the
burden of proof as indicated by the chief counsel ?

MNfr. TREEN. T think it is up to this committee, if it. decides the in-
formation is not forthcoming, to go to the House and let the Congress
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make that decision. We have not agreed on the second part of this
yet, Mr. Stanton. I think your suggestion is that I should not resist
this resolution because it only deals with the Colby subpena.

Mr. STANTON-. NO.
I am asking whether, if Mr. Colby has not complied with the sub-

pena, you would go to the House floor with the request. Would you
go to the floor with the second part?

Mr. TR.-x. It depends on whether or not we have worked out pro-
cedures which I think are satisfactory for protecting the national in-
terest. I would, then. We have not yet. We have not agreed on any-
thing.

Mr. FIELD. I think item 6 raises a good point. How do we argue that
we need item 6 when we have not seen it fThey were in a position, in
a prior situation, to argue that some source might be involved that we
don't need to know. They could make those arguments.

We have to operate from the premise that we have a right to all
information and if they do not want us to have something, then we
will listen. And we have listened.

I could not begin to make an argument for item 6.
Mr. TREEN. Does Mr. Colby suggest that lie is not going to give us

that information if we don't work this out?
Mr. FIELD. Yes.
M1r. TREEN. Whether we work this out or not, lie is not going to

give us that information?
Mr. FIELD. We have not received it in response to the subpena. It

is not in the materials lie previously provided, and le indicated it is
not in the materials lie has just provided.

Mr. JonxsoN. That is the point I raised earlier. We don't know what
they are going to withhold if we adopt this policy. As I read item 6,
talking about the "eyes only" cable, if we agreed to the narrow excep-
tion of identities, or the other one of diplomatic exchanges, we would be
receiving item 6; is that correct?

Chairman PiKE. I am not at all sure.
Mr. Joiixsox. Why don't we know what we would receive under

these items which we have in the list of noncompliance? There are
several pages of them. I would like to know what they would with-
hold, because all this material has been justifiably an~d legitimately
requested. If they, say they would not comply with any of these things,
I would say that is the time to go ahead with the resolution. If, on the
other hand', they are Willing to give us the information -

Chairman PIKE. How do you want them toosay it? They have not
produced it.

Mr. Jiixsox. Because we have not agreed to the discussion draft.
Chairman Pin. Do you think we should?
Mr. Joitxsox. I think we ought to try it and see what happens.
Mr. MCCLOR'. What we did originally, following the first refusal

to provide us with materials, was to sit down and try to adopt pro-
cedures. I think I took the initiative and the committee supported
the procedures. These procedures were in line with what the execu-
tive branch said it wanted. Then we found out that the procedures
were not quite what they wanted. They wanted a lot more detail in-
cluded. We learned what was in this discussion draft for the first
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'time on Friday. As a matter of fact, I did not see it until this
morning.

I think what we should do, Mr. Chairman, is send our counsel back
to hammer out whatever is necessary and have 'Mr. Field and Mr.
Donner there so they can come back to us to report the resolution of
-this thing and we ca'n start getting the materials we want and require.
T think we are getting them already through our threat of adopting
these Procedures. I think if we pursue this line we are going to have
a lot better success and as the gentleman from Colorado indicates,
Nve may not be on the firm ground we think we are and instead of
resolving this in a way satisfactory to the committee, we could be
'heading for litigation' and a confrontation which would lead us
nowhere. So I would certainly recommend that we do that, Mr. Chair-
.uan-reeess this meeting and come back, say, on Wednesday, after
they have had a chance to try to work this out.

Chairman PIKE. Mr. Giaimo.
Mr. GIAIMO. I would be perfectly willing, Mr. Chairman, to wait

iintil tomorrow or until Wednesday or.ti next day, but I would like
to remind everyone that this is not a permanent committee. As I
iii'derstand it. it is a committee which terminates on January .31, 1976.
That is not a long way off. There is a great deal of work to be done.
Tf today's example is any indication of the snirit of cooneration with
which we are toing to get this job done, God help us. Bear in mind,
-we are talking here. I thiink, about at most two acrencies-the CIA and
1lhe State Department's Intelligence Bureau. There are many other
intelligence community afrencies that we are supposd to be looking into.
So if we delay until Wednesdav, we are going to go on and on. and

leofore you know it Christmas bells will be ringing and the end of
ow" hik committee will be in sight. Therefore, I would olject to delaying.

Mr. Vrcxony. The delays are not caznod by this side of the aisle or
)y me. I hpve )een pushing ahead here. We had some serious delays for
.q matter of months, while you reorganized your side of this committee.
Thnt is where the big hangup has been.

We have been anxious to move ahead. If we need another month or
fwo, I would support extending the life of the committee. T agree with
the chairman that, we should conclude this-and conclude it promptly.
T'lhe reason T am sumigest;ng tlat we not act on the resolution until
Wedlnlrlav is that we will make a lot more progress that way than
we will by arnrovinic a resolution and taking the matter to court.

Chairman PiKE. Mr. MeClorv. you have consistently seen progress
just around the corner and it never ever happens. You thought we had
fn agreement with the Pres;dent 2 weeks or a week and a half ago,
on'l we adopted your proposals in ordor to get that a, rreement.

Tlavina adonted your pronosals. they said. "IVell, that is the first
1,ite. now we will coie back for some more." They have now come back
'for more.

You want us to adont these proposals. You keep seeing great co-
operation just around the corner, but it is not there and it has not been
tlirn. I don't. see it just around the corner this time either.

Tbe. onestion is on the resolution offered by the gentleman from
Conneeticut, Mr. Giaimo. Is the committee ready to vote on that
resolution?
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Mr. JoHiNsoN. Mr. Chairman, I made a motion a while ago and with-
drew it. I renew it now.

I move that we go into executive session to get from Mr. Field the
details of the information which he said led him to the conclusion.
that this would be an unworkable policy.

We have his conclusions, but we don't have specific reasoning from
him for them. As much as I have confidence in Mr. Field, I still think
we ought to go into executive session.

Chairman PIKE. The gentleman will be protected. We will vote in
a moment.

Mr. Hayes.
Mr. HAYES. I have a parliamentary inquiry. If we vote on the pro-

posed Giaimo resolution and pass it, what would the timetable be in
terms of its going to the Rules Committee? Could thechairman work
that out?

Chairman PIKE. If the resolution passed, I would assume that the
committee was also instructing me to go to the Rules Committee at
the earliest opportunity. How fast the Rules Committee will operate,
I simply don't know; but I would go on to the Rules Committee with
the resolution.

Mr. HAYIES. Would that be done by the middle of this week? Could
you hypothesize?

Chairman PIKE. I would certainly request the Rules Committee to
act before the middle of this week, but I simply do not know what
their schedule is. We are not going to be leaping precipitously from
here to the floor of the House. 'We are going to go through all of the
normal procedures which any resolution requires before it is brought
to the floor.

Mr. Lehman.
Mr. LEHMfAN.. I want to see if we can (yet back to the main purpose

of this committee. I think you have statecfit eloquently several times-
(1) what does the intelligence community cost; (2) what about its
productivity i and (3) what is the. risk involved in obtaining this
product. I think the three goals we have can best be expedited by this
resolution. Like our colleague from Connecticut, I. too, am not very
optimistic about the attitude of some of our other colleagues in
regard to this. But if we are going to assume our duty not only in
this committee, but in the House of Representatives, to take an equal
p art in the responsibility for the policy and activities of our intel-
ligence community, I thiik this is the best way to start.

I would be happy to support the resolution of the gentleman from
Connecticut.

Chairman PIKE. Before we vote on the motion by Mr. Johnson, I
just want to make a statement which is rather embarrassing to me
personally. I have done my very best to keep these hearings open to
the pubic; I am, however, going to vote with Mr. Johnson. I am
going to vote with Mr. Johnson not because I think anything vital
would come out if we conducted the rest of this debate in public,
but simply so I can, I hope. demonstrate the fact that. I am prepared
to go just as far as I possibly can to cooperate with the minority side
in these discussions and in our efforts generally.

Mr. McCwny. Mr. Chairman, if you will recognize me for this
comment-
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Chairman PIKE. Mr. McClory.
Mr. McCLonr. I do want to say, since you indicated that I have been

hopeful that we are going to get a response and we don't seem to
get a response, that I saw a large volume of material delivered to the
desk of our counsel this morning and I now have in my hand additional
information which I judge to be classified, which was to be in the hands
of this committee today.

Chairman PIKE. Is it stamped classified? It bears none of the im-
pediments which is usually associated with classified information.

Mr. MCCLORY. It is identified in the letter as being the kind of in-
formation which the intelligence agency itself considers. But regard-
less of that, it is information which we have just received. I think it
bears out the fact that we are getting results. I think we will get all
the material we require if we take the route of consultation and not
confrontation.

Mr. FIELD. Mr. McClory, we have received communications on that.
My understanding is that it is not classified.

Mr. Joiixsox. I want to go into executive session to receive the
information Mr. Field said was classified, and upon which he based
his assumption that this procedure would not work. I will then be glad
to go into public session.

Chairman PIKE. The clerk will call the roll.Mr. TrFE, Parliamentar _y inquiry. Do I understand from the chair-
man's remarks that the purpose of the executive session will be to
receive information from Mr. Field and not for any other business
of the committee?

Chairman PIKE. I cannot guarantee that. When we go into executive
session, what we will do is up to the will of the committee.

Mr. TREEN. Thank you.
Chairman PRYE. The clerk will call the roll.
The CLERK. Mr. Giaimo.
Mr. GrAtmo. Aye.
The CrERK. Mr. Stanton.
Mr. STANTON. Aye.
The CLERK. Mr. Dellums.
Mr. DELLUMS. No.
The CLERK. Mr. Hayes.
Mr. HAYE. Aye.
The CLERK. Mr. Lehman.
M r. TIiTrAN. No.
The C.LEK. Mr. Johnson.
Mr. JonxsoN. Ave.
The CLERIRK. Mr. Treen.
Mr. TrFEN. Ave.
The CLrK. Mr. McClory.
Mr. McCrRy. Ave.
The CLERI. Mr. Asnin.
Chairman PK.. Mr. Aspin votes ave by proxy and I vote aye.
Mr. JotNsox. Do we have to sweep the room '
Chairman PiKpE. T would hope not. The committee will be in

recess until 2 o'clock this afternoon when it will meet in executive
session.

Fwliereupon, at. 12:13 p.m., the committee adjourned, to reconvene
at 2 p.m.. in executive session.]
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AFTERNOON SESSION

Chairman PIKE. The committee will come to order. We are in open
session.

The order of business before us is the resolution previously intro-
duced by Congressman Giaimo. Are there any amendments to the
resolution?

Mr. McCIoRY. Mr. Chairman, I have an amendment.
Chairman PIKE. The gentleman will state his amendment.
Mr. MCCLORY. Mr. Chairman, before explaining the amendment or

having the amendment read, I would like to raise this question: With
respect to any action which we would take as a result of noncom-
pliance with our subpenas, I question seriously whether we have
been in full compliance with our own rules.

I make that point because I was not at the meeting when the sub-
penas were authorized and I have not seen the notice which said
that the issuance of a subpena, or the authorization of subpenas, was
going to be. requested at such meeting. I was out of the city at that
time. I think if I had noticed that that action were going to b*. taken,
I might have returned for the meeting. I raise that question as a
possible defect in the proceedings which we may be about to undertake.

I do offer this amendment, Mr. Chairman.
Chairman PiKE. Do you want any discussion on your technical ob-

jection to our procedure?
Mr. STANON. Mr. Chairman.
Chairman PIKE. Mr. Stanton.
Mr. STANTON. Where was the gentleman?
Mr. MCCLORY. I was in London, England, at that time.
Mr. STANTON. I know I was notified.
Mr. MCCLORY. I was on official business.
Mr. STA TON. How long were you there?
Mr. McCLoRY. I was there for a total of 10 or 11 days.
Mr. STA.NTON. Each of us received notification. I know of no other

member who did not receive notification. You wouldn't expect us
to hold proceedings until you finished your sojourn, would you?

Mfr. MCCLORY. I was advised before I left that it was not expected
action would be taken by the committee until my return.

I am raising the point because I don't want the committee to proceed
in any defective way or in a way which would thwart our efforts to
enforce our subpenas. I raise the question that we may not have com-
plied with our own rules. I would suggest that if we are going to take
this kind of step, where we are going to move to the floorof the House
and then to the courts, we should be sure that we have followed our
own rules and that we have a sound basis for the authorization of the
subpenas.

.Mfr. ST.'TO'. You don't have personal knowledge that we didn't
follow our own rules, do you?

Mr. McCrnny. Well, I have read the rules and-
Mr. STANTO-. You weren't here, so you don't know whether we did

or we didn't.
M3r. McConiy. I inquired of staff with respect to the notice and I

understand no notice was given that subpenas were to be authorized.
Chairman PIKE. Would the staff director reply?
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Mr. FIELD. Mr. Chairman, according to my knowledge of the rules,
we did comply with every requirement. We issued notice of the meet-
ing 2 days before the meeting, which is actually 24 hours earlier than
necessary; we had a rollcall vote of the committee. The chairman did
indicate the specific nature of the subpena, and there was a majority
vote of the committee.

Mr. McCLoRY. Did the notice indicate that the authorization of sub-
penas was to be requested?

Mr. FIELD. The notice indicated the meeting would be for the pur-
pose of approving subpenas.

Mr. STATON. I think the notice even included the language of the
subpenas.

Chairman PIKE. The notice did not have the language of the sub-
pena. The notice did, however, say the meeting was for the purpose
of issuing subpenas.

Mr. kMCCLORY. I just raised that question, Mr. Chairman. If counsel
is satisfied and the chairman is satisfied, I won't pursue it.

Mr. FELD. Mr. Chairman, for the record, the motion was introduced
by Mr. Stanton and the "ayes" were Mr. Stanton, Mr. Dellums, Mr.
.Nfurphy, Mr. Johnson, Mr. Aspin, Mr. Hayes, Mr. Lehman, and Mr.
Pike-which is a majority of the committee.

Mr. McCLoUY. Mr. Chairman, I move now to the question of my
amendment. I think counsel has a copy of it and I ask that it be read.

Chairman PIKE. Would the staff director read the amendment?
Mr. FIELD. Proposed amendment to proposed resolution of the

Select Committee on Intelligence.
Amend section 1 of the proposed resolution by inserting in line 5

after the word "subpena," the following:
except with respect to names and identities of agents or operatives or other
undercover personnel of the various intelligence agencies of the U.S. Govern-
ment, and except with respect to the names, identities or other Information
which might disclose the identity or national affiliation of foreign agents,
operatives or personnel employed by or cooperating with the American Intelli-
gence agencies, and except with respect to confidential information received
by any American intelligence agencies or departments of the government under
a promise of secrecy or confidentiality and except with respect to diplomatic
exchanges which are secret or classified In any of the departments of the
government, and except materials or documents relating to current or ongoing
Intelligence activities, and except such other materials, documents or Informa-
tion which the committee may deem unnecessary to its Investigation of intel-
ligence activities of the nation;

and
Amend line 5 of said proposed resolution by striking the words

"or after" and,
Amend section 2 of said proposed resolution by inserting at the

conclusion thereof the same exception as that proposed with respect
to section 1.

Chairman PIKE:. The gentleman is recognized for 5 minutes in sup-
port of his amendment.

Mr. MCCLORY. I think this amendment is essential with respect to
any action we take to the floor of the House.

In the first place, the resolution proposes to get House endorse-
ment of subpenas that might be issued after the adoption of the resolu-
tion. Without knowing what subpenas might be offered following
the adoption of this resolution, it seems to me that it would be unfair
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and very incongruous for us to ask the House to endorse and sul)poit
us with respect to action which we might take ill the future.

Now, that resolution would exclude from materials which we would
receive the names and identities of agents or operatives and other
persons who operate under cover.

I know that it would be important for this committee to get into
areas where intelligence information has been supplied by such per-
sons, but the identity of such persons would, in my opinion, endanger
their lives, endanger the effectiveness of our own intelligence-gather-
ing capability, and be extremely unwise.

Furthermore, we want to get from the House of Representatives
support for our investigative activities-including our need to get
vital information. However, if we go to the floor of the House and telr
the Members that we want information which would include the
identities of persons who operate under cover-including foreign
intelligence agents and diplomatic exchanges, and other things which
would be covered by the blanket language of the resolution which
we would be offering to the House, 1 don't think we would get the
kind of support in the House that I think the committe would other-
wise receive.

I would suggest that this amendment would make the action which
is offered here much more palatable, much more acceptable, and would
thereby assure greater cooperation.

I might say that this has been a sensitive subject with respect to the
procedures which the White House has proposed to us-to Vou an[
me, and now to the committee and to our counsel. It appeals that
information which the committee requires might ,come from some
such sources, but it does not seem to me that mder ail CircniT-
stances we need to identify the person by name, or in any other wax°
which would subject him or her to exposure to danger and thlius
perhaps hamper the good work that our intelligence agencies wotild[
be carrying out.

I respectfully move the adol)tion of the amendment, which is two-
fold, and urge its adoption by the committee.

Mr. Hmi-is. Will von yield to a question in regard to the language?
Mr. McCLonY. Yes.
Mr. -LAYES. Mr. McClory. what would be the difference between your'

language and the power th'at the President already hias, as determined
by the courts-which is to certify that he nust wfithhoild the informa-
tion for the effective discharge of his Presidential powers? In ,tlher
words, the enunciation the court has given to executive privilege. Why
should we attempt to spell out and define in advance those things
which need not be complied with?

Mr. .NMCCLOnY. I assume that this resolution of necessity is a resolu-
tion which we regard as a prerequisite for some court action. I tlink
that if we adopt a resolution of necessity without recognizing the
prerogatives of the Executive or without recognizing what the law
already says with respect to the operations of an iiteligence agency.
we would be on very, very damigerouls ground-first of all in the ljou-s
of Representatives and then in the courts.

Mr. HAYES. Would it not be less wordy and would it not be cleaner
legislatively to then reduce your amendment, if you are concerned
about that, simply to that language which spells out "executive
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privilege." I think that language has been made available to us. Simply
say "except those things that the President personally certifies are
essential to the effective (ischarge-"

Mr. McCony. No: I think that "executive privilege" would go
beyond that. I am not. acceding to executive privilege in this; I am
recognizing that intelligence agencies have to operate with persons
wi'hose identity can't. be publicized. Therefore, I am suggesting that
the House support our need for information, but not our need to have
the identity of individuals who might have intelligence information.

Chairman Ptii. The question is on-Mr. Dellums?
Mr. DELLUt.S. Thank you.
First, I would like to ask the ranking minority person: Other than

thie fact that you have gone into extraordinary detail, what difference
is there between your proposed amendment and the discussion draft's
item No. 1, with the exception of the exclusion of the term -organiza-
tions?" There is virtually no difference in the statement. I think we
went into executive session earlier today for the purpose of having
staff give us, as best they could, a rationale for why this is inoperative.
We now come out of the executive session, you offer an amendment
with virtually no change, with the exception of the exclusion of the
term "organizations"-and you even go into greater detail on it.

Can you tell me first: why are we now going into the issue of
identities?

I would make one addendum. I think we are raising a red herring here
with respect to identities of secret agents. Consider this fact.: Philip
Agee wrote a book. It included detailed names amid descriptions of
agents all over the world-but all hell has not broken loose. Why are we
here today, building a straw man to take to the floor of the House
for the purpose of defeating the Giaimo resolution and impairing our
ability to function?

Mr. McCLORY. I am not offering this as a means of defeating the
resolution. I added the words "names and identities." I grant this is
without having knowledge of what was contained in the discussion
paper, and let me say further that I think that the book by Philip
Agee has done untold harm-not only to the intelligence agencies, but
to officials in foreign governments, and to foreign intelligence activ-
ities. The political consequences to our Nation as a result of the pub-
lication of that book, in the identification of persons by name and in
other wavs, has caused damage to this country which we will have to
sustain for years and years to come-perhalps )ernlalent damage to
this Nation from which we will never recover.

Mr. GlAYo. Mr. Chairman, I move the question on the amendment
and ask for a record vote.

Chairman PiKEm. All those in favor of a record vote raise their hand.
A'sufficient number-this is on the amendment. The clerk will call

the roll.
The CLERK. Mr. Gialmo?
Mr. ('T.,tuo. No.Tim CLERK. Mr. Stanton?

M r. STANTON. No.
The CL.nK. Mr. Dellms V
Mr. DELLUMs. No.
The CLErnic. Mr. Murphy ?
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Mr. 'MuRPiY. No.
The CLERK. Mr. Hayes?
Mr. HAYES. No.
The CLERK. Mr. Lehman?
Mr. LEM3AN.-. No.
The CLERK. Mr. McClory?
Mr. MCCLORY. Aye.
The CLERK. Mr. Treen?
Mr. TRF.-N.. Ave.
The CLERK. Mr. Kasten?
Mr. HASTEN. No.
The CLEnK. Mr. Johnson?
Mr. .Joixso\. No.
Chairman PIKE. No.
MIr. Aspin votes no by proxy.
Two "ayes," 10 "noes." The amendment is not agreed to.
Mr. STAN TON,-. Mr. Chairman, I move the adoption of the motion

by M Ir. Gianino.
Mr. Joii.NsoN. Mr. Chairman, I have an amendment.
Chairman PIKE. Was it your purpose to move the previous ques-

tion, Mr. Stanton?
Mr. ST.XNTON. No.
Chairman PIKE. Mr. Johnson, do you have an amendment?
Mr. JohNsoN. Mr. Chairman, I don't have a written copy of the

amendment, but after listening to the arguments that were presented
earlier. I would like to propose an additional section 3 to the proposed
resolution which would say, "Be it further Resolved, That the House
of Representatives hereby subscribes to and agrees to be bound by
rule 7 of the rules adopted by the Select Committee oil Intelligence."

Rule 7, as you know, is that rule which relates to the protection of
papers and documents and wiich prevents access by other Members
of the Ilouse-to the information which is providedd to this committee.

Chairman PiKE. Let ime say that I think we all. understand the sense
of your amendment and I see no reason why we cannot vote o1 it.
We' now have a vote going on over on the floor of the house, however.
and there may be sonie discussion about your amendment. I would
siurcest that the committee recess for 15 minutes to vote and then we
will come back and address ourselves to your proposal.

rWhereupon. at 3:30 p.m., the committee recessed and reconvened
at 4 p.m.]

rl,.iiriuan P,, :. The eonimittee will collie to o,.der.
The quection before tle committee is an anendennt offered bv Mr.

.Iohlson. Do you want to address the amendment, Mr. Johnson? If
y1ou do. von are recognized for 5 minutes.

MI. JorNxsox. Just briefly. Mr. Chairman.
As meluhers of the committee know, our rules are in conflict with

tie rules of the whole House with respect to availability to noncom-
luittee Members of the information which will be made available to
the committee. One of the real problems which has arisen in connec-
tion with this conflict relates to the disclosure of information; and
I believe that this conflict between the House rule and the committee
rule is at least one of the basic problems we have with trying to resolve
this difference. AII-I am saying is that if the House subscribes to
rule 7 and admits, for the purpose of this investigation, that the
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information will be made public only according to the committee's
rules, this might, in effect, help resolve this problem we are encoun-
tering.

If we get into this kind of conflict with this resolution, in light of
the legal memorandum prepared by the committee which says in effect
it despairs of the effectiveness of a resort to court action, I am afraid
we are going to get ourselves into a position where we render our-
selves ineffective. I would, therefore, like to have section 3 adopted
as a statement by the House which recognizes the validity of the prob-
lem of disclosure and that the committee has adopted sound rules
,that will perhaps help to alleviate the problem.

Thank you, M r. Chairman.
M'_r.- DLL-Ns. I would simply say -to my distinguished colleagiie

that I really think he is raising a very important and fundamental
question that at some point the House needs to address. I would only
say to the gentleman that I think this is the wrong vehicle to raise
the question. I think, first., it would cloud the issue; and second, it
would liut this small, select and, in some quarters, unpopular commit-
tee in a position of mandating the Congress on this question-and I
think that they would roll over us on this issue.

I think the" substantive issue we are raising here is access to infor-
ination.I_think that, in and of itself, is a profound enough question
for us to attempt to address. To take on the additional fundamental
question the gentleman raises, I think, would weaken the resolution,
weaken its chances of being passed by the House, anTI think it would
be an inappropriate vehicle. The House needs to take this issue up,
debate it, and consider it fully. I think this resolution is not directed
to the appropriate place.

Mr. JoHN.,soN. I would say to the gentleman this problem arose over
the release of information-those four words. I imagine there are
many people who would regret we have come to this impasse because
of the release of those four words. We talk about the desirability, or
the necessity, of getting the information. I subscribe to that.'The
executive branch talks about publication of the material containing
those words. We never seem to be talking about the same subject at
the same time.

Through this section 3 which I am proposing, I would like to ac-
knowledge a certain validity to what they are talking about-try to
alleviate this situation so that we can try to get on with the investiga-
tion. It. is the investigation I am trying to preserve, not the conflict.

Mi'. M CrLoRY. I think the gentleman's point is very well made. I
think without, the adoption of his amendment we are going to be ex-
tremely vulnerable-not only in the Rules Committee, but on the floor
of thelHouse and with the American pul)lic. I think we are going far
beyond what we can expect to get from this House of Representatives
wlien we suggest that we are going to require the furnishing of infor-
mation, includifig the-names and identities of persons who are under-
cover agents and then have that information available not only to all
the members of this committee, and the staff, but also to the 535
MNemlbers of the U.S. Congress.

If we want to get an expression of support for the, work that we are
doing, we had better be pretty reasonable, and we had better be very
chreful about what we are asking support for. If we are asking sup-
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port for information which includes the identities and names of un-
dercover agents and which would be available to all the Members of
the House upon their simple request, I think we are going to be put
in a very, very difficult position.

I hope the gentleman s amendment is agreed to.
Chairman PIKE. The time of the gentleman from Colorado has

expired.
Mr. Giaimo?
Mr. GIADIO. Mr. Chairman, I speak iII opposition to the amend-

-ment. If points of order were allowed in committee, I think we could
raise one against this amendment, because we are taking something
unto ourselves which really applies to the House.

I think we are just delaying.
The Rules of the House provide what the rights of Members are.

They are ambiguous about this. 1We are going to have to refine them
and redefine the rights of Members, but those are functions to be de-
termined by the -House of Representatives under House rules.

We do know that up until the present time Members in the House
had very little opportunity to find out anything about secret agencies
of the Government.

I can tell you that in the last week there have been revolutionary
changes, in my opinion, about the rights of Members to find out what
is going on in secret agencies, what budget figures exist, and so forth.
I think things are going to change, but I don't think we can do it this
afternoon or in this committee.

Chairman lKF. Are we ready for the question? Mr. Treen, do
you want to address yourself to the amendment?

Mr. TREF.N. While I intend to support the amendment offered, I
don't feel it will restrain the access of the other 435 House Mem-
bers who aren't represented here, or their having the information ul-
timately, because Rule 7.3 says:

Until such time as the committee has submitted its final report to the House,
classified or other sensitive information in the committee records and files
shall not be made available or disclosed to other than the committee mem-
bership and the committee staff * * 4.

This suggests to me-at least suggests to me-that once this com-
mittee has made its final report, then, even if the full House ado pted
this resolution with section 3, the House rule would prevail and all
Members of the House would have access to all of the records of this
committee.

Mr. IAYES. Mr. Chairman.
Chairman PIKE. Mr. Hayes.
Mr. HAYs. I would raise a point of order against the amendment on

the grounds it is nongermane to the resolution and is wholly super-
fluous to it.

Chairman PIKE. I am obliged to state that the gentleman's point of
order comes too late. It is not timely at this point.

Aro we ready for-the question?
Mr. .JomrxsoN. May we have a record vote?
Chairman PIKE. 'All those in favor of a record vote, raise their

hands.
The clerk will call the roll.
The Cknx. Mr. Giaimo.
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Mr. GIAlmO. No.
The CLERK. Mr. Stanton.
Mr. STANXTONX. No.
The CLERIC. Mr. Dellums.
Mr. DELLUMS. No.
Tie CLERK. Mr. Murphy.
Mr. 1MuRPiiY. No.
The CL.,ERK. Mr. Milford.
Mr. MILFORD. Aye.
The CLERK. Mr. Hayes.
Mr. HA YES. No.
The CLERK. Mr. Lkhman.
Mr. LEMIAN. No.
The CLERK. Mr. McClory.
MI'. McCLoRr. Aye.
The CLERK. Mr. Treen.
M.r. TREEN. Ave.
The CLrERK. Mr. Kasten.
Mr. KASTEN. Aye.
The CLERK. Mr. Johnson.
Mr. JoHxsox. Ave.
The CLERK. Mr. Pike.
Chairman PInKE. No.
Mr. Aspin votes no by proxy.

SBy a vote of 5 yeas to 8 nays, the amendment is not agreed to.
Mr. Stanton?
Mr. STANTON. I move the adoption of the resolution.
Chairman PIKE. Mr. Kasten, did you have another amendment. you

would like to offer?
Mfr. KASTE-N. I. would like to propose one additional amendment.
Chairman PIKE. I will ask the gentleman from Ohio to withhold

his previous question. The gentleman is recognized.
Mr. KAsTRN'. Mr. Chairman, the amendment I would propose is now

being distributed. It. states, "Amend section 1 of the proposed resolu-
tion by inserting on line 6 after the word 'intelligence' the following:
'And subject to agreed upon procedures for release of classified
information.'"

For the information of the members of the committee. I am referring
to the language which is in the discussion draft beginning with

If the committee desires to publish any classified material and the appropriate
executive agency objects, the following proce(lure would apply: 1. The appropriate
executive agency will be given notice and reasonable opportunity to make its case,
to the committee, in executive session, as to whether the material may be made
public. 2. If agreement is impossible, the committee will see to it that the disputed
materials are given to a special review board, made up of congressional leaders.
If the review board agrees with the executive agency. the materials shall not be
published. If the leadership board disagrees with the executive agency and con-
curs in the committee Judgment that the material should be published, then they
will so advise the President. 3. The materials will not be published if publica-
tion would. in the opinion of the President, be prejudicial to the national security
of the United States.

I guess there are two points, Mr. Chairman aid members of the
committee. that I am trying to get at.

Mr. ILvis. A point of inquiry, Mr. Chairman. Has the gentleman
written part of his amendment out and then lea(l the other part?
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Chairman PIK. The other part ie was reading was from the draft
l)roposal sl)mitted by the W hite House on tile subject of the release
of information.

Mr. I An:S. Is it clear, then, that this piece of paper is the total lan-
guage of your amendment and the other words you were reading were
by way of explanation?

Mr. KASTE.. The piece of paper is the draft of the amendment, and
what. I was trying to (1o was define agreed-upon procedures so that
you would know what I was referring to.

Mr. HAYES. Mr. Chairman, I would like at this time to raise a point
of order on the grounds that it is nongermane to the resolution.

Chairman PIKE. I feel constrained to overrule the point of order. It
seems to me that it could be germane to what we are (liscIssin_(, and I
think that the amendment is properly made insofar as the issue of
germaiieiess is concerned.

Mr. IL-v s. Before the chairman rules, may I respond in support of
my point of order?

Chairman lPIKE. You may. I had an uneasy feeling that I had ruled,
but go ahead.

Mr. HYEs. The proposed resolution, Mr. Chairman. involves, first.
of all, a vote which asks the entire House of Representatives, first, to
consider the kind of task that is before this committee. and that is the
pointt to section 1. Section 2 is a specific request, asking the whole
House to direct an executive officer to carry out. an act, and it sets forth
what that specific act is; that is, to comply with the items of the Sep-
tember 12 subpena from this committee.

If the amendment were allowed, it would further subject the lan-
guage of section 2 to conditions and to qualifications that are fat out-
side the scope and coverage of the resolution. And for that reason, we
are becoming involved in a cluttering that is really not even before
this committee and specifically not before tile House of Represent-
atives-nor (1o I think that, tile committee ever intended to drag those
kinds of issues before the entire IIouse of Representatives.

Chairman PIKE. On reconsideration, the Chair finds that while the
gentleman may well have made a good argument against the amend-
iment on its merits, I nevertheless feel constrained to rule that this
amendment can be considered germane to the basic issue with which
we are colnfronted. and I would overrule the point of order.

Mr. 'McCioit. Mr. Chairman.
Chairman PIK:. Let me just ask if Mr. Kasten is through.
Mr. KAsTmx. I would like to continue for a moment. in supl)ort of

the amendment.
Chairman PrirE. Mr. Kasten.
Mr. K.STEN. 3ri'. Chairman and members of the committee, the

question here is not whether or not we should receive information. I
think there is no question but it is tile intent of the committee, and
it will be the intent of Congress, that we receive tie information we
need, and we should receive it 'in the form that we have asked for it.
But one of the problems in tile executive branch, and one of the )rob-
lems of eali and every member of this committee, is what we do with
this information after we get it. It is my hope that we could define. for
the pIrposes of the Congress and for the purposes of the executive
branch, the nature of our process as we declassify information. There

63-746-75----A
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have been a lot of questions on unilateral declassification, and I think
that those should be cleared up before we receive -this kind of
information.

In my opinion, the questions on these limitations on publication of
the data, and the questions on the declassifying of this data, could not
hinder our investigation one bit. I think, in fact, it could help our
investigation because it would take one stumbling block away-it would
take one problem away-and we would be able to work with the
executive branch rather than go at them through a series of
confrontations.

I yield to'the gentleman from Illinois.
M r. MCLORY. I thank the gentleman for yielding. I want to com-

mend the gentleman for offering this amendment, because it does in-
deed provide an area where we have agreement, or understanding-
where we have a basis upon which we can receive classified informa-
tion and under certain circumstances publicize it or declassify it
through this committee. I think that since we are assuming that prerog-
ative, and since that prerogative is recognized by the Executive, we
should include this as part of our resolution.

Now without this, and without the other amendment that I offered,
I think we are going to be very, very vulnerable in the House of Repre-
sentatives. Instead of going to the floor of the House and getting a
large vote of confidence in this committee, we are throwing ourselves
wide open to criticism.

In addition, it seems to me that without this amendment we are
playing into the hands of the Executive, because we are saying that
we are rejecting the procedures which they have offered and which are
acceptable to them. To invite a confrontation, it seems to me, is not
only going to play into their hands but will also prevent this committee
fromn doing the job it has undertaken to do: conduct a full investiga-
tion and carry out the constructive work that I think we are capable
of doing.

I am hopeful that this amendment will be agreed to. But as a
matter of fact, I hope the resolution will not be agreed to by the whole
committee.

Chairman PIKE. The Chair would like to state that I am going to
oppose this amendment, and I am going to oppose it for a couple of
reasons: One, it refers to agreed-upon procedures as if there were
agreed-upon procedures. The Chair has stated his own opinion as to
what reasonable procedures might be. But there are no agreed-upon
procedures, as far as this committee is concerned, as far as the House
is concerned, or, for that matter, as far as the White House is concerned.

I think that we are close to agreement on this issue, but I don't know
whether we have agreement .

The reason that I am going to oppose this, basically, is because,
while I was willing to move toward a genuine compromise on the
subject of the release of classified documents, I was willing to do so
only in the context of an overall agreement as to our access to classified
documents.

I have tried to make it very clear that it would be very easy to agree
to procedures on the release of classified documents, if they didn't give
us classified documents. They would say we could release anything.

If, by the same token, they give us everything we ask for, that is a
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very different matter. But I think that the amendment does give
away another point which Congress has a right to assert, without
getting anything whatsoever in return, and therefore I am going to
oppose the amendment.

Mr. Giaimo?Mr. GmIAIM. Mr. Chairman, it seems to me that if we were to adopt
this amendment, the basic resolution would be made a nullity. The
basic resolution is direct. It says the House of Representatives con-
siders the work of the select committee to be necessary, and they ought
to make that determination. It says, further, that the House has re-
solved to make this investigation concerning intelligence operations.
And it says, third, that the House considers the matter of noncompli-
ance with subpenas to be a grave matter requiring appropriate
enforcement.

This is what this resolution says. If you add to it the hooker-
which is in the amendment and which says, "Subject to agreed-upon
)rocedures for release of classified information-" we are right back

where we were at 10 o'clock this morning. We haven't agreed-upon
procedures. This is the whole nub of this argument and debate and,
if you will, this effort on the part of the administration or the execu-
tive branch to delay our continuing this work.

Until we have agreed-upon procedures, this resolution by the House.
to make those three determinations that I outlined, would not be
operative.

VM'. K:ASTEN. Will the gentleman yield?
Mr. GTiMo. Yes.
Mr. K.%sT.N.. Vould the amendment be acceptable to you if the

wording were changed so that, rather than using the words "agreed
upon procedures," I simply said "subject to the following procedures,"
and then listed points 1, 2, and 3, which I have read. It seems to me
your argument is that there have been no agreed-upon procedures,
and I think that was also one of the major objections of the chairman.

Mr. GIAT.M. Do you mean 1, 2, and 3 from the discussion draft?
Mr. KASTEN. Yes.
Mr. GIA3rMO. That would be even worse, because you would then

be saying we ought. to accept the discussion draft, which I gather is
the proposal of the White House and/or Mr. Kissinger, or God knows
who-but it is not ours. That makes it even more subject to their
approval. We will be right back where we were.

We are either going to do our job as the legislative branch, or we
are going to be pushed by the Executive branch. I think the House
ought to make the determination as to what it wants us to do.

Mr. KASTEN. Would the gentleman yield further I
Mr. GlI.%ro. Yes.
Mr. KAsTEN. I wonder if you could answer the question, then, as

to what procedures it would be your intent, or maybe the chairman's
intent, we would follow in terms of publishing classified materials.

Mr. Gr .ro. As the gentleman knows, I have been involved in this
since last week more than ever before in my life. I was just talking
to my chairman in the other committee, and he is concerned about
the problem.

Part. of the problem here is that we know what is wrong, but we
really have not figured out yet how far we go. Obviously, the gentle-

-v1
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man and I and the rest of us, I am sure, recognize the need for an
intelligence function in this country.

We also recognize that we cannot disseminate all of the informa-
tion publicly. Much of the information we heard in executive session
today obviously cannot be disseminated. In fact, none of it can be
disseminated publicly.

Therefore, there has to be a limitation. We know what the limitation
should not be, and that is that no one in Congress-or very few of
us-should know. We know there has to be a greater awareness of
what the intelligence agencies are doing in order to have adequate
oversight over them. It is not a question of Congress resuming its
oversight function. Congress never assumed its oversight function,
if you will, in 25 years. And that is why we are here today. We are
being pushed by the events and by public awareness to do somethingin this area. Where do we draw the line? I will say to you, I don't
know. I recognize we cannot have full-blown disclosure. But I also
want to have the gentleman understand that unless we in the Con-
gress-at least some of us, and particularly, at this time, this com-
mittee-are the recipients of an unfettered flow of information from
the executive branch, we cannot develop the facts necessary to make
adequate recommendations for effective oversight. I say to you we
are going tq have to work that out-but it has to be worked out by
us in the Congress. It cannot be worked out in terms of what they
will let us do.

Chairman PUIE. The time of the gentleman has expired.
Are we ready for the vote? Mr. Dellums.
Mr. DE.LLrMS. I would just say very briefly to my distinguished

colleague from Wisconsin that. first of all, we have already informally
agreed that the agovncy would be given notice and a reasonable oppor-
tunity to make its case before the committee. This is something we
offered a couple weeks ago. There was no adequate response to it. but
we (lid make that gesture.

I would also say to my colleague that I am more than willing to
work toward some kind of accommodation in this area of publication.
but I think that language in this particular proposal before us is
debatable. I think the chairperson has already spoken eloquently to
that.

I would say, in the words that became very popular during the
Wateruate era. "and subject to render the entire resolution inoper-
ative." If they take 3 months to work out an agreement, this resolution
is inoperative, and I think we have a profound responsibility with
respect to the guits of this resolution to push forward on it.. I would
be inclined to oppose the amendment for those reasons.

Mr. MiCLORY. Would the gentleman yield for a comment?
Mr. DEiJT,rms. Surely.
Mr. McCrony. I would like to point out the arguments advanced

by the gentleman from Connecticut relate to receipt of information
by this committee, whereas the resolution directs its attention to the
publicizing of information which the committee has already received.
So I think his remarks were irrelevant to this proposed amendment.

Chairman PIKE. On the question. Mr. Milford, do you seek
recognitionI

Mr. MmFORD. I do, sir.
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Chairman PIKE. The gentleman is recognized for 5 minutes.
Mr. MAILFORD. I would rise to support the gentleman's amendment.

Quite frankly, I am not personally convinced, at this time, that either
this committee or the administration have done everything possible
to reach agreed-upon procedures. The possibility of a constitutional
confrontation concerns me very much, and I feel that going to the
House at this time literally would be premature.

I would again appeal to the committee that, before we go to the
House and to a constitutional confrontation, we write to the President
to appoint a spokesman who can speak for him on these matters; and
then in a closed, session of this committee, we sit down with a steno-
typist sitting there and work out-or at least attempt to work out-
an agreement.

If we then find that an accommodation cannot be worked out to
the satisfaction of both parties, then that record, itself, can be taken
to the floor of the House. I think at least this procedure will show the
-country that we have responsibly sat down and tried our best to
resolve this problem.-

Mr. STANTON. .r'. Chairman, 1 move the previous question.
Chairman PIKE. The )revious question is ordered.
The question is on the amendment offered by Mr. Kasten.
Do you want a record vote?
Ifr. HASTEN. Yes.
Chairman PIKE. All those in favor of a record vote raise their hands.

There is a sufficient number. The clerk will call the roll.
The CLERK. Mr. Giaimo.
Mr. GIAI31O. No.
The CLERK. Mr. Stanton.
Mr. STANTOx. NO.
The CLERK. Mr. Delluins.
N[r. DELTAJMS. NO.
The CLERK. Mr. Murphy.
N[i'. IURPItY. No.
'ile CLERK. Mr. Milford.
Mr. fF ioRD. Aye.
The CLERK. MIr. Hayes.
Mr. HAYES. Aye.
The CLERK. Mr. Lehman.

IV. LE IN. x. No. -
'1'he CLERK. Mi'. McClory.
Mr. McCLoRY. Aye.
'[he CLERC. Mr. Treen.
Mr. TREE. Aye.
rhe CLERK. Mr. Kasten.

.M[r. KASTE-N. Aye.
The CLERK. Mr. Johnson.
Mr. JoHxsoNx. Ave
The C:fni. Mr. Pike.
Chairman Pj1E. No; and Mr. Aspin votes no by proxy.
By a vote of 5 yeas and 8 nays, the amendment is not agreed to.
Mi r. STANTON. t move the previous question.
Chairman PIKcE. The previous question is ordered.
On this one, I would suggest we have a record vote.
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The clerk will call the roll on the resolution offered by Mr. Giaimo.
The CLERK. Mfr. Giaino.
Mr. GAImo. Aye.
The CLERK. Mr. Stanton.

.Mr. STANTON. Aye.
The CLERK. Mr. Dellums.
Mr. DELLUMS. Aye.
The CLERK. Mr. Murphy.
Mi'. MURPHY. Aye.
'fhe CLERK. Mr. Milford.
Mr. IILFORD. No.
The CLERK. Mr. Hayes.
Mr. HAYES. Aye.
The CLERK. Mr. Lehiman.
Mr. LEHIMAN. Aye.
The CLERK. Mr. McClory.
Mr. McCL Y. No.
The CLERK. Mr. Treen.
Mr. TREE. No.
The CLERK. Mr. Kasten.
Mr. KASTEN. Aye.
The CLERK. Mr. Johnson.
Mr. JoiNsoN. Aye.
The CLERK. Chairman Pike.
Chairman PIKE. Aye, and Mr. Aspin votes ave by proxy.
By a vote of 10 yeas and 3 nays the resolution is agreed to.
The committee will stand in recess until

Mr. McCoRY. Mr. Chairman, I assume, we will have a committee
report. How long will we have? I want to prepare and file minority
views.

Chairman PIKE. The gentleman is absolutely correct. We will have a
committee report and the gentleman will be protected in filing his
minority views. I would hope that the committee is now authorizing
me to go to the Rules Committee.

fr. GIAI-tO. MSr. Chairman, I make a motion that the chairman be
authorized to go to the Rules Committee in regard to the resolution
and take all necessary steps to comply with the Rules of the House
and bring this matter to the floor.

Chairman PIKE. Without objection, it is so ordered. I assure the
gentleman from Illinois he will be protected with time to file his
minority views.

Mr. TREEN. Mr. Chairman, under rule 8 of the committee rules, I
would like to serve notice that I would also like to file supplemental
views.

Chairman PIKE. The gentleman will be protected.
Mr. KASTEN. And I.
Chairman PIKE. Certainly.
The committee will stand in recess until 10 a.m. tomorrow morning.
[Whereupon, at 4:30 p.m., the committee was recessed to reconvene

at 10 a.m., Tuesday, September 30,1975.]



U.S. INTELLIGENCE AGENCIES AND ACTIVITIES:
COMMITTEE PROCEEDINGS

WEDNESDAY, OCTOBER 1, 1975

HOUSE Op RxEPRESENTATIVES,
SELECT COi3iITTE= ON INTELLIGENCE

Wa8hington, D.C.
The committee met, pursuant to notice, at 10:05 a.m., in room 2118,

Rayburn House Office Building, the Honorable Otis G. Pike [chair-
man], presiding.

Present: Representatives Pike, Giaimo, Stanton, Dellums, Aspin,
Murphy, Hayes, Lehman, McClory, Treen, Johnson, and Kasten.

Also present: A. Searle Field, staff director; Aaron B. Donner, gen-
eral counsel; Jack Boos, counsel; Gregory G. Rush ford and Fred
Kirschstein, investigators.

Chairman PIKE. The committee will come to order.
We have essentially two purposes for our meeting this morning.

The first is to discuss with the committee members the question of
whether we should accept the documents which were turned over to
me last night, under the conditions they have set forth, as being in
compliance with the subpena which we issued.

[CoM i'irrEE NoTE.-The subpena referred to is printed on pp. 1477-
1478 of the appendixes.]

Mr. Field, do you have the letter from 'Mr. Colby to me setting
forth those conditions? I think they will be familiar to all of you.
But I want to make it very clear what those conditions are before we
-approve or disapprove of this action. Just to summarize them, they
are essentially the conditions which Mr. McClor)y and I discussed
with the President the other day as to the release of any classified
information.

Do you have that letter, Mr. Field? Would you read it to the
committee?

fr. F ,Ern. For the record, I would note that the letter is classified
"top secret" but there is a stampT on it that says that it may be de-
classified when the enclosure has been detached. The enclosure has been
detached.

Dear Mr. Chairman: With the approval of the President. I am forwarding
herewith the classified material, additional to the unclassified material for-
warded with my letter of September 29, 1975, which is responsive to your sub.
pena of September 12, 1975. This Is forwarded on loan with the understauling
that there will be no public disclosure of this classified material (nor of tes.
timony. depositions, or interviews concerning it) without a reasonable oppor-
tunity for us to consult with respect to it. In the event of disagreement. the
matter will be referred to the President. If the President then certifies in writing
that the disclosure of the material would be detrimental to the national security
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of the United States, the matter will not be disclosed by the committee, except
that the committee would reserve its right to submit the matter to judicial
determination.

In some 12 instances in the enclosed classified material, excisions have been
made of particularly sensitive matters. In 10 of these instances, they would
pinpoint the identity of individuals who would be subject to exposure. In two
cases, this would violate an understanding with a foreign government that its
cooperation will not be disclosed. In each such case, Mr. Chairman, I am pre-
pared to discuss with you, and the committee if necessary, the specific basis
for this exclusion due to the exceptionally high risk involved, and I am sure
that we can come to a mutual understanding with respect to its continued
secrecy or a form in which its substance could be made available to the com-
mittee and still give it the high degree of protection it deserves. In case of dis-
agreement, the matter will be submitted to the President under the procedure
outlined above, and the committee would of course reserve its right to undertake
judicial action.

Sincerely,
W. E. COLBY, Director.

[The September 30 letter from 'Mr. Colby and the September 29
letter to which it refers are printed on pp. 1513-1515 of the appen-
dixes.]

Chairman PIKE. Does any member of the committee object to our
receiving those documents under those conditions?

Mr. Asr.'.N .r. Chairman.. I'd just like to ask a few questions. Does
this procedure, in your opinion, conformn to what you told the White
house you would he willing to accept?

Chainnan PiKE.. In my mind it conforms to what.-I told the Presi-
dent that I personally would be willing to accept. but I told him that
I could not speak on behalf of the rest of this committee or the
Congress.

Mr. Aspix. A further question, Mr. Chairman. Is the information
that has been l)rovided all that we have requested?

Chairman PIKF. That is a very good question. A cable we subpenaed
is missing. It is the cable to which Mr. Adams referred" in his testi-

%r. Colby and 'Mr. Rogovin simple sav they cannot find it. I be-
lieve them. I kidded them a little bit, but I told them that, in the final
analysis I do not believe there is an intentional withholding of ar docu-
ment in their possession.

Mfr. AsPix. A further question, if I may. What is the chairman's
feeling about the 50 words, or whatever the number is, which have
been deleted from the material that has heen presented ?

Chairman PmrF.. I believe those words have been properly deleted.
Mr. Aspix. 'Mr. Chairman, )efore we vote on this, let me be clear.

We are establishing a precedent, am I correct?
Chairman PIKE. I think there is no question that, we are establishing

a precedent for this committee.
Before we vote, I want to point out that I do not see what we have

gotten as any great triumph for this committee. I am not claiming
any great triumph here. We have gotten precisely that on which we
said we would move for contempt. We have gotten absolutely nothing
else.

We have gotten no additional documents which have been requested
from the State Department. To the contrary, a document which we
discussed at Some length yesterday-and which yesterday, I believe,
we had been assured would be provided-we learned last night would
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not be provided. So, I think we have gotten exactly that which keeps
Mr. Colby from being in contempt and nothIing else.

Mr. Asrix,. Then, in the chairmn's view, what happens to our reso-
lution should we vote aye-to accept this material under these ground
rules?

Chairman PIKE. In my judgment we should go forward with it
simply because we have gotten nothing else. I think that the resolution
may have to be amended or modified, and addressed to some other per-
son for some other pieces of paper. But that can )e dome in the Rules
Cormnittee on the recommendation of this committee.

I do not wish to lead the committee to believe that there has been any
major breakthrough as to access of this committee to documents.

Mr. GrAIWo. Will you yield?
Mr. Asrix. Yes.
Mr. GIAIM . I am a little confused because I camie in a little late.

What is it, then, specifically? Why should we take any vote at this
time?

Chairman PIKE. The only reason we should take a vote is that I
made an oral commitment-which I am going to keep-that if we do
not accept the pieces of paper under these restrictions, I am going to
give them back.

Mr. AsPix. As Lunderstand it, these pal)ers deal with the informa-
tion that you wanted f rom Mr. Colby.

Chairman PIKE. That is right. That is all it deals with.
Mr. Aspix. That is all it deals with.
I am not trying to create a confrontation. I think we should avoid

that wherever possible. By the same token it seems clear that until
we in Congress insist, we get little, if any, action from the executive
branch, So insisting and taking a hard position is important. But
what concerns me is that if we set precedents here today, they will be
binding on Congress in the future.

Chairman PIKE. They will certainly be. binding on this committee,
and I would tend to agree that they would be used as precedents for the
Congress generally.

Mr. Aspix. Do we have to create a precedent here today? That is
my question. Can't we just take Mr. Colby's testimony and not work
out an arrangement formally?

Chairman PIK. I do not think we can. I think they have offered
the documents to us in good faith under certain conditions, and we
are committed to accept those conditions or give the documents back.
Mr. McClory.

Mr. McCronry. Mr. Chairman, I notice that we have the second of
the two bells ringing.

Would you rather we recess before I make a statement?
Chainnjm PIKE. Yes; we will recess for 15 minutes. I think it is

important that we discuss this.
[Brief recess.]
Chairman PIxKE. The committee will come to order.
Mr. Lehman, you had a question?
Mr. LhMxAN.-. Yes, Mr. Chairman. I jurt. have kind of a thing

about deletions. In accepting these documents with these 50 some-odd
deletions-
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Chairman PIKE. I don't want the deletions to be misunderstood.
I am told it is some 50-odd words. A deletion, on the other hand,
can be very, very big. -

Mr. LrhMrN. Yes. Now what concerns me is that if we accept theso
documents with deletions as stated by tile chairman, will this prevent
us or preclude us. if we so decide. from going bark to Mr. Colby and
saying thfit we need these particular names?

Chairman Piu.. No. it will not..
Mr. Lr, n . If we want these deletions filled in. it will be up to us?
Chairman Pic.,- No. that is not accurate, either. We have never

been prohibited from aoinc back to Mr. Colby. arguing the case. and
taking it, up to a. higher level. We can take it un to the President.
But. 1 do not want to indicate to you that we will get it, no matter
how ha rd we argme for it.

Mr. Lh i.M. But it does not preclude us from trying?
Chairman Pi1r. No. it certainly will not.
Mr. TjEir.M .N. Thank you.

-Chairman PKE. Mr. "Aspin.
Mr. AsPTN. There are two thingcos T would like to talk to the chair-

man a little bit, about to make a record on this issue. There are. t.wo
aspects to this precedent setting we are doing here--if it is precedent
setting. and T believe, it. is.

One is. what. kind of precedent this establishes for obtainin" further
information-not only from the CTA, but from other intelligence
ae'ncips? Have there been any assurances. or any verbal discussions,
with the-President or anybody in the White House, about, what, will
hanpwn in the future if we accept this information under the. ground
rides? What about our other requests-not only further requests of
the CTA. but also the DIA and other afrencies?

Chairman PaiE. Thate to say this in Mr. McClory's absonee. T will
say it and repeat it in his presence. Other than Mr. McClorv's opti-
mism, T have no such assurance at the present time. Would the staff
a- rree with that,? You know, you -,et, vague hints, allusions and promises
of gzoodies down the road: hut at the present time I have no assurance.
either written or oral. that our acceptance of these documents under
these conditions is goina to mean anything with respect to other
(locmnients from other departments.

M.%r. AsPINx. A further question: Tt also does nothing about the
')oblein we are having with the State Department concerning access

to witnesss for questioning: is that, right?
Chairman PrKr. Not one iota.
Mfr. A5,PT-. So what we are really doing is accepting this informa-

tion as presented because the items in our resolution are included.
But we have no mnrantee that the. Procedure will eo beyond that andsolve other problems of access that. are facing this committee.

Clninnan Piycr. Mr. McClory. I want, to repeat what I said earlier.
Mr. Aspin asked whether T have any assurances that our acceptance
of these documents would mean anything as far as the flow of
other documents is concerned. T said that, other than your optimism,
I have no such assurance. I have nothing, either oral or written, say-
inqr that other pieces of paper would be made available to the coi-
mittee.
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Mr. McCLORY. Mr. Chairman, if you will recognize me, I would like
to respond.

Chairman PIKE. You are recognized.
Mr. MCCLORY. I would like to respond by saying that in my conver-

sations with the President-and I had a conversation with'him yes-
terday-he indicated that he is going to cooperate fully with this
.committee with regard to all of the information which the committee
requires for its investigation, and that he will direct the agencies of
the executive branch to provide that kind of cooperation.

It is true that with respect to the procedures which Mr. Colby has
<outlined-and which I think are implicit in the covering letter which
we have-there is a mechanism for our declassifying or releasing for
publication classified material. This, as you indicated, Mr. Chairman,
is acceptable to you personally, and I feel it provides a reasonable man-
ner in which we can handle that almost unprecedented procedure.

I would like to say further that I inquired as to the other subject
that was raised in yesterday's executive session with Mr. Boyatt-the
committee's access to any statement. regarding a policy matter which
Mr. Boyatt had made to a senior officer. The question was raised as to
whether he would be compelled, under his oral instructions, to remain
silent in case of a misrepresentation of his policy recommendation. The
President assured me that, with respect to any testimony, any junior
officer has a perfect right and I would gather an obligation-at least
to the extent there was no restraint on him to keep him from cor-
recting any inaccuracy or misrepresentation-to refute that mis-
representation with his independent testimony.

Accordingly, I feel that the limitations which are thus seemingly
placed on junior officers are only those. consistent with the law and
consistent with the effective and orderly operation and handling of
our international relations.

Chairman PIKE. Are you saying that you find that that concept is
implicit in our accepting these documents and that letter? Because
if it is, I am changing my vote.

Mr. MeCr.ony. No. I am reporting on two things. I don't think the
subject of the testimony of a junior officer is at all involved in the
materials which we are receiving here.

I would say this, Mr. Chairman: I have personally gone to the
President encouraging the cooperation with this committee which
we are now receiving. All of my colleagues on this side have done
the same. The Republican leadership has done the same. I think the
response is a response to this committee. I would not want to regard
it as a response to a threat. It is an attitude of this President, notwith-
standing one columnist's comments to the contrary, and it is ouite a
contrast to the kind of stonewalling which we had in a totally different
proceeding last year.

Chairman PiKE. Mr. McClory, may I ask you a question?
Mr. McCr,orY. You certainly may.
Chairman PIrKE. Why, in your judgment, have we not received all

of the other papers which we have subpenaed from the other agencies
with the same covering letter?

Mr. McCrony. Well, I judge that this response from Mr. Colby is a
response -to one request we have made. I would assume that we would



1280

-have similar responses from all of the other agencies. I do not see any
reason why we should not.

Chairman PIKE. Why do you suppose we have not gotten them?
Mr. MCCLORY. Frankly, Mr. Chairman, I would not be able to

answer the question as to why we have received certain materials and
why we have not received others. I don't have any idea of the total ma-
terials that we require. I can assure you that I want the committee to
get the information and all the materials we require from the other
agencies, as we are now receiving them from the CIA. I feel confi-
dent that we will get it. I feel confident that this President will see
that we get it.

Chairman PIKE. Mr. Aspin.
Mr. AspIN. Let me state the situation as I see it, perhaps putting it

a little in pessimistic terms. If it is too pessimistic, I hope the chair-
man will say so.

It seems to me we are being asked to accept certain information
tinder certain guidelines laid down by the person who is giving the
information-guidelines as to what-we can do with the information.
If we accept that, it seems to me we are establishing a precedent on
how we are going to release information in the future. On the other
hand, it does not appear that the agencies are accepting this transac-
tion as establishing a precedent for them to give more information in
the future.

I think that what we end up with is a situation where we accept
a precedent on how we receive the information or establish a prece-
dent on how we receive the information; but their giving the informa-
tion is just a one-shot proposition with no guarantee that they will
continue to do so in the future.

Mr. MCCLORY. Will you yield ?
Mr. AsPiN. Yes.
Mr. McCLORY. I do not think that is the case. The President has

adopted a procedure under which the committee would release classi-
fied information. We initially adopted a procedure which provided
for a review and comments by the affected intelligence agency. The
procedure which is outlined in the letter from Mr.-folbv now inelll(les
an additional element which Mr. Pike and I discussed with the Presi-
dent and others at the White House. That is, that in the case of
disagreement between the affected intelligence agency and the com-
mittee, the President would have to personally certify that national
security was involved in order for us to withhold the information.
Even at that stage, if we then insisted that we wanted to make it pub-
lic. we could litigate that subject.

It seems to me we may never get to the point where the President
has to certify. I hope that-we never get to that. But this is a mechanism
whereby we can avoid this confrontation-avoid litigation, avoid con-
tempt steps such as sending the Sergeant at Arms after Mr. Colby
and things of that nature.

Chairman PIKE. If the gentleman will vield to me. I would like
to say I think what you have stated is absolutely correct. I also think
what Mr. McClorv has stated is absolutely correct. But it avoids the
basic question wlich you pose. That is, we have had no assurance
that the adoption of these limitations on us in this instance will place
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any duty on them to produce papers-or at least I have not received any
assurance.

Mr. AsPLN. That is the point, Mr. Chairman. I think that is im-
portant.

Clearly, the thing we have to bargain with-and we were talking
about a bargaining situation-and what he wants from us is some
guarantee about how the information is going to be released. What we
want from him is some guarantee of our access to the information.
It seems to me he is getting what he wants without our getting what
we want.

Let me further probe the extent to which we would establish a
precedent if I might, Mr. Chairman, by pinpointing these proce-
dures and ground rules. I think the views of the rankin minority
member, Mr. McClory, would be important on this. I would like to
ask Mr. McClory and Mr. Pike what they view as the precedent
that we are establishing.

If we accept these restrictions or procedures for releasing informa-
tion, do they apply to this group of papers only? Does it commit us
to follow this procedure in releasing all other information? Does it
commit only this committee to this kind of procedure during its
lifetime? Does it commit other committees or establish a precedent
for other committees of Congress? Would they have to follow similar
procedures? That is, is it going to establish precedents that will last
beyond the lifetime of this Congress?

That is what worries me. If it were a one-shot proposition where
we accept these papers under these conditions but it is not a prece-
dent, I would not be so concerned. At the very least, Mr. Chairman,
I would like to make sure that whatever we do, while maybe we are
establishing a precedent for this committee, we are not establish-
ing a precedent for other committees of the Congress and for other
Congresses in the future.

I hope we will reserve our right to recommend some other pro-
cedure, because I think the procedure that is laid down- by this is
not necessarily the one that we want to establish for all time and for
all places.

Chairman PIKE. Mr. McClory.
Mr. McCrLORY. I suppose every time a committee adopts a procedure

it will be referred to at a later date as a precedent if a committee wants
to tike similar action. This is, it seems to me, an initial and perhaps
a unique procedure which we are considering with regard to a very
sensitive area of information. We are a committee which is getting
classified information in a way which I believe no committee of the
Co n rss over has before.

M fr. ST. %NTON. Would vou yield?
[r. MCrlroRY. It is, "I would hope. a pattern which we might be

able to follow in securing additional information. If in our judg-
ment we decide we want to make public certain classified informa-
tion. it provides a mechanism whereby we can do so. If there is ob-
iection by the President on the basis of national security, we have
left open the route of litigating the subject.

J would hope we wouh1l not. have to zet to that. But we can get on
with the work of our committee by getting this large volume of classi-
fied information and then moving forward.
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Chairman PIKE. Mr. McCLoRY, iWe cannot get on with the work of our
committee if we don't get the information. I have had no assurance
that we are going to get it.

Mr. McCLoRY. I thought you had it.
Chairman PIKE. We have that limited bit of information in response

to the subpena on Tet. We have nothing in response to any of our other
subpenas.

Mr. McCrony. It would seem to me that we could proceed with the
material we have and insist upon getting the additional material.
I would assume that it would be forthcoming.

I know that this President wants us to receive all the information
we require. This is evidence of it, and I think we will h'ave further
evidence of it.

Chairman PIKE. You have always had this feeling, but we have never
had the papers.

Mr. STANTON. Mr. Chairman, let's be practical. If you tried to use
this precedent in the Foreign Affairs Committee, they would laugh
you right out of the room. The same would go in the Appropriations

committee. We are dealing with a specific instance here. We either
accept it or reject it. We ought to have a vote on that question. I don't
think anybody feels this is going to be binding on the Supreme Court
or anybody else.

Mr. TREEN. Would you yield?
M[r. STANTO.N. Yes.
Mr. TmE. I agree with the gentleman from Ohio. I have listened

to the talk about precedent. While in a colloquial sense everything is a
precedent, we are not bound by what we have done before. Indeed,
if it would make other members more comfortable, Mr. Chairman.
what would be wrong in making it clear, in whatever procedure we use
here to accept this, that this subpena is for this instance only. and is
not considered a precedent? Certainly it is not a precedent. I don't
consider it binding on me and I don't fathom the argument that al-
though it is a precedent of sorts it is binding on any of us. I do not
find it binding on me.

Chairman PIKE. The difficulty I have with your statement. is that
if we do not deem it to be a plreedent for this committee, how are we
going to get any other documents? We have said it does not represent
the procedure which Mr. McClory says it does represent.

Mr. STANTON. Mr. Chairman, if 'I might, I would point out that
we are going to have a good deal of difficulty getting information-
especially information that might be particularly embarrassing to tlie
administration.

We know that in terms of what. we are dealing with. We have to have
this information. There is a difference between what you would say

ou would abide by in rules that would require a free flow of in-
formation.

Mr. McClory would abide by rules in which he would put. all his
confidence in the President to disclose the information. V-think we
ought to vote on this issue, get it over with, and go from there.

Chairman PIKE. IS the committee ready to vote?
Mr. Dellums.
Mr. DELrLxT.Nts. Thank you, Mr. Chairman. I have a few comments.

First of all, I disagree with the majority of the comments made by most
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of my colleagues here, because I believe that this is another delaVing
tactic. It is a piecemeal approach to a very critical problem. I thinlK
this committee ought to stand its ground. Whether we stipulate that
the ranking member is correct-that there is no precedent involved
here-I would suggest, first of all, that in this covering letter the con-
dition is that we agree in effect to the discussion draft provision with
respect to public disclosure of information. I disagree with that ap-"
proach. No. 2, under the title "Materials to be Supplied," we heard
testimony in executive session from our own staff which convinced
several members to change their vote. The result was 10 to 2, to in
effect reject out of hand the discussion draft laid down by the execu-
tive branch on the supplying of materials and the publication of
materials.

It would seem to me that if we accept this material today within
the framework of the covering letter, we are in effect backing off froin
the 10 to 2 vote of this committee; because, No. 1, identities of secret
agents, sources and methods, organizations involved in operations,
et cetera, are both implicit and explicit in this covering letter.

I don't have to repeat the language on public disclosure. I think that
is very evident to most members of the committee here. I think we
ought to stand our ground.

If the executive branch were operating in good faith, it would seem
to me they would have given all the material to us. It has always been
my thought-and I would clearly point out that it is simply my judg-
ment-that the material that is most controversial and the material
that has given rise to this controversy does not go to the Tet offensive
nor the October war. It, goes to the in formation on the coup in Portugal
and it goes to the information with respect to Cyprus. Both bodies of
material, I think, are highly explosive, and I think we are going to
continue to be mousetrappedI further and further down the line with
more delays.

I think we ought to operate in the framework of a total solution. I
do not think we should operate today in a fragmented approach. We
are here today on Tet. We may be here next week on something else.
If the executive branch wanted to be forthcoming, why don't we have a
clear, unequivocal settlement on this issue?

I would like to ask the Chair one question for the record: Given the
content of the covering letter and the content of the draft discussions
that we in effect rejected in a vote of 10 to 2, do you see any substantial
differences, and if so, can you point them out to me?

Chairman PIKE. I would simply say that the differences I find are,
I suppose, in degree.

The words which have been excised from the materials which have
been delivered to this committee I believe were properly excised.

Mr. DELrTUms. Thank you, Mr. Chairman. I would only point out
that we have had tacit agreement here that we would make those deter-
minations as a full committee. So I find myself having to vote on the
deletion of at least 50 words with no ability to determine for myself,
as a member of this committee, whether or not they, in fact, represent,
the examples in the draft copy No. 1 under the heading "Materials to

e Supplied." In that regard, I think it would be premature for us to
attempt to vote without clearly understanding to what degree wve aire
compromising in this area.
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I am not prepared in any way to vote td accept this material given
these conditions.

The other day I voted with the 10. I have diligently attempted to
support the Chair because I think the Chair has been logical, rational,
and very courageous and clear thinking in this matter.

InI this particular issue today, I find myself in a position where I
probably will be in opposition to the Chair because I think our posi-
tion is clear. I think our position is clean. I think our position can and
will be sustained by the House of Representatives. In that regard I
think we ought not attempt to resolve these large questions as a select
committee. Let's find out whether the House wants to handle it for all
time, one way or the other.

I think it probably premature for us to back off in this situation.
I think the executive branch knows there is some validity to our argu-
ment otherwise, they would not be coming here with a modification
to a degree in their position. I think we should not back off.

Chairman PIKE. Mr. Johnson.
Mr. JOHNSON. I am constrained to make a statement because the last

statement characterized my position as a member of the majority. I do
not feel there can be any withdrawal from the premise that a congres-
sional committee is entitled to the information that it needs to have to
conduct its investigation. But I think any examination of the law will
objectively require one to acknowledge the publication of sensitive
material; and who will declassify it is something that is a gray area
of the law. It is not that clear. The submission of the material sub-
ject to the letter of September 30, 1975, signed by "Mr. Colby, is in
essence in agreement with the position taken by the committee earlier
as to the publication of sensitive material.

I find nothing offensive about it and nothing wrong with it. I intend
to continue to insist on the right of this committee or any committee of
Congress to get the information it needs to do its work. Whether or not
it will subsequently declassify those documents is something that can
be worked out, and should be worked out, at this point with the execu-
tive branch because the law is not clear. I find this committee meeting
degenerating into a political harangue. I don't want to have anything
to do with this kind of talk.

As far as I am concerned, the resolution has been complied with.
The committee subpena relating to September 12 has been complied
with. The other subpenas have not been complied with. If we want
to take action with respect to the subpenas which have not been
complied with, let's do it. But let's not start talking about, this admin-
istration versus some other past administrations. I personally have
a great interest in various assassination attempts which have occurred
In previous administrations. Covert activities which have occurred
during previous administrations are of great interest to me. If we let
this thing degenerate into a political harangue, then we are really
good to miss the point-which is, in my judgment, an opiportunitv to
make a contribution to the intelligence-gathering activities of 'this
country and to remove the nefarious. clandestine covert activities
which have occurred and which I personally am ashamed of. I would
like to see us direct our attention to the rval guts of the commission
of this committee, and that is to do something and not make political
issues and harangues.
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If you want to go on and provide in your resolution that we will
enforce the other subpenas which have not been complied with, I
will vote for you. But if you are moving toward making it a political
instrument indulging in this name-calling process we seem to be
degenerating into today, I don't want to be any part of it. I don't
want my vote characterized.

Chairman PIKE. Mr. McClorv.
Mr. MCCLORY. I move the committee accept the materials which the

committee has received arid which you have explained on the condi-
tions contained in the letter from Mr. Colby. I ask for a rollcall vote.

Chairman PIKE. M[r. Stanton.
Mr. STANTON. I move the previous question.
Chairman PIKE. Mr. Dellums.
Mr. DELLUNIS. I would simply like to make a brief comment in

response to mv distiTiguished colleague.
Chairman PK1i. 'Will you withhold your motion?
Mr. STANTON. Yes.
Mr. DELLUM S. I am not involved in any kind of political harangue.

I think it is tragic that we would even indulge in those kinds of
labels. I am not interested in campaigning against Gerald Ford. He
wouldn't get many votes in my district anyway. He wouldn't get
many votes in Berkeley. so I think it is absurd to make that state-
nent. I am not doing any name calling. I am saying that Congress,
one, has a right to get any material that it needs in order to pursue
an investigation. I frankly believe that we ought to come down on a
side where we can publicize any material that we choose to publicize
if we, in our judgment and within the framework of a democratic
process, decide to do it. That has nothing to do with political harangue;
it has to do with a statement of principle and a statement of judgment.
You and I may disagree on those judgmental questions. It has nothing
to do with politics or with Gerald R. Ford, It has to do with what we
perceive as our rights as a committee.

Chairman PIKE. It is the position of the Chair that we understand
the issues.

Mr. MfURPHY. Mr. Chairman, I think what we are talking about is
congressional intent, and I think the committee is unanimous in its
feeling that it does not want to be bound by a precedent.

Perhaps we can be bound by this letter in this specific instance. It
should be made clear that we are not establishing future policy.

Chairman PIKE. I would like to agree with the gentleman, but I
don't think I can. I am afraid that if we accept these documents
under these conditions, we are in effect setting a policy for no commit-
tee other than this committee. But I do think we are setting a prece-
dent and a policy for this committee.

Mr. AsPIN. Can we make it clear we do not want this to be estab-
lishedi as a precedent anywhere else?

Chairman PIKE. Let the record so stipulate.
Has anyone objection to that?
Mr. McCLoRy. Without prejudice, we are receiving it.
Mr. STtNTON. I move theprevious question.
Chairman IKE. The clerk will call the roll.
The CLERK. Mr. Giaimo.

68-746---70-----5
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Chairman PIKE. M [r. Giaino votes no by proxy.
The CLERK. Mr. Stanton.
Mr. STANTON. Yes.
The CLERK. Mr. Dellums.
Mr. DELLUMS. No.
The CLERK. Mr.-Murphy.
Mr. MuRPiY. Aye.
The CLERK. Mr. Aspin.
Mr. AslIN. No.
The CLERK. Mr. Milford.
Chairman PIKE. Mr. Milford has left. me his proxy and I think it

would be fair to state that would want me to vote it "aye."
The CLERK. Mr. Hayes.
[No response.]
The CLERK. Mr Lehman.
Mr. LEHiAN. Aye.
The CLERK. Mr. McClory.
Mr. MCCLORY. Aye.
The CLERK. Mr. Treen.
Mr. TREE. Aye.
The CLERK. Mr. Kasten.
Mr. KASTEN. Aye.
The CLERK. Mr. Johnson.
Mr. Joi Nsox. Ave.
The CI.EniK. Mr. Pike.
Chairman PIKF. Aye.
The motion is agreed to by a vote of 10 to 3.
Mr. ASPIN. Mr. Chairman.
Chairman PIKE. Yes.
Mr. AsPIN. What is the intention of the Chair now concerning our

resolution?
Chairman PIKE. It, is the intention of the Chair to proceed with the

resolution in the Rules Committee, if we do not get, from the other
agencies that which we have gotten from the I)irector of Central
Intelligence.

It' is going to be the committee's decision as to what we do with our
resolution, but I do think that it remains there as our leverage. In
my judgment, we have not given away all of our leverage. I think
what we will do with it depends on what happens for the rest of this
day.

Mr. KAST N. Mr. Chairman.
Chairman PIKE. Mr. Kasten.
Mr. KASTENF. I didn't understand. Mr. Chairman, what you said.

You said that the resolution would remain in the Rules Committee.
but at the same time you said that what happens to the resolution is
dependent upon the action of this committee.

ChairmIftn PIKE. I think that is still a fair statement. It seems to be
a contradiction of terms. What will happen eventually is that I will
go to the Rules Committee and they will have a hearing. I expect that
Mr. McClory will go to the Rules Committee. While it is very clear that
section 2 of our resolution is no longer operative, section 1"of our Is-
olution is still wholly operative, and I expect that if we get from the
other agencies of the Government this flow of information which is
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always "just around the corner," section 1 would not be operative. I
think that is where we are today.

Mr. KASTEN. Thank you, Mr. Chairman.
Mr. MCCLORY. If the chairman would yield, I assume we have no

time limit on filing a report at this time, and if a report is to be filed
we will be given ample notice.

Chairman PiKiEi. We have the time limit set forth in our rules. It
is 5 days.

Mr. McCLoRi-. You intend to follow that time limit ?
Chairman PIKE. I do.
Mr. Mc.LoRY. Then I think the members should be guided. Those

who want to file separate views-
Chairman PiiE. Let's make it very clear the members have until

Monday to file any dissenting or additional views.
Mr. TRF.REX. Mr. Chairman, I was going to ask unanimous con-

sent if we could extend that to Tuesday afternoon-1 more day-
since the rush doesn't seem to be as great now. Could we have it
Tuesday afternoon?

Chairman P1iK. No; I am not going to extend the time on that. I
don't see any reason to extend the time. You say the rush isn't that
great.

Mr. TREEN. It was just a request.
fr. DELLUTS. May I ask you a question ?

Since the committee, in its judgment, has decided to go forward as a
result of this vote on the material we have, what do you consihvir a
reasonable amomt of time for the administration to respond with re-
spect to the balance of the material we have requested in our subpeia ?

Chairman PIKE. I am not going to try to determine what a reason-
able ainoumnt of time is. I think if they are in good faith we will ,,et
some pieces of paper today. I think if they are playing a game, we
won't.

STAFF BRIEFING ON CYPRUS

Chairman PIKe. The next order of business is a )riefing from 11r.
Field and Mr. Boos on the subject of the interview tlat Mr. Boos had
with Mr. Henry Tasca, who was our Ambassador-to Greece at the timle
of the Cyprus coup.

Now. Mr. Field, you may proceed.
Mr. McClory ?
Mr. McCroi-y. I wanted to ask this question: When is Mr. Boyatt

coming back?
Chairman PniKE. I haven't asked Mr. Boyatt to come back. Under time

restrictions ilJposed on Mr. Boyatt's testimony by the State Depart-
nient, I see not hing much to be gained.

Mr. McCLoRY. Mr. Chairman, as I indicated to you--and I think
what the questioning of the witness really brought olut-M--Tr. Boyatt
would feel free to correct any inaccuracy in any statement by any
senior officer.

Chariman Pnir. Mr. McClory, that procedure which is acceptable
to you is wholly unacceptable to me. The whole concept of being told
that we can question a witness on a document but can't have the docu-
ment itself doesn't make much sense to me.
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I don't know how to question a witness on a document that I don't
have, and they have refused to give us the document.

Mir. McCo. I think the only question is whether testimony with
regard to policy should be testimony coming from the junior officer
or the senior officer, and the senior officer will testify, as I understand
it, with respect to the policy subjects.

At least I would like us to try that. If we run into any kind of an
impasse, I think that would be an appropriate time to suspend the
hearing.

Chairman PIKE. We ran into all the impasses I needed yesterday.
Mr. MCCLoRY. The impasse was that the witness said that he was

unclear with respect to his ability to correct any misstatement or any
misrepresentation.

Chairman PrnE. That was not the impasse. The impasse was that
Mr. Bovatt had prepared a memorandum of dissent. Mr. Boyatt did
not have the memorandum of dissent with him. I believed that I had
assurances from the State Department yesterday that the memoran-
dum of dissent would be made available to the committee. I was told
through counsel last night, and then directly, that the memorandumof dissent would not be made available to the committee. If we can't ask
,questions of the head of the Cyprus desk on what happened in Cyprus,
I t h ink we are wasting our tine.

Mr. J.onxsox. I move we issue a subpena for that particular docu-
ment, Mr. Chairman.

Chairman PIKE. Mr. Johnson, I am obliged to say your motion will
he entertained: but under our rules I think I am also obliged to give
notice to the members of a vote on a motion to issue a subpena. I will
simply say that we will vote on your motion tomorrow.

Mr. Field, would you go ahead?
Mr. FIELD. Mr. Chairman, this morning we would like to give the

committee a briefing on some of the Cyprus material. I think the bestplace to start would be with the post mortem. When we have finished
with that, I would like to move on to Mr. Boos, who can discuss his
interview with Ambassador Tasea.

The part of the post mortem I will read has been declassified. It isentitled "Post Mortem Report and Examination of the Intelligence
Community's Performance Before and During Cyprus Crisis of 1974."

Chairman PIKE. Mr. Field, I just want to get something very clear.
The document that I am reading from is classified "Top Secret." Are
you ,oing to give us a classified version of this document?

Mr. FnErD. No, Mr. Chairman, I am giving you the unclassified ver-
sion. It has been declassified.

Chairman PIKE. It is a declassified version of the document which
we have, in our possession?

3r. FIELD. That is correct,.
Chairman PnxE. Thank you.
MJr. FIELD. Principal Findings. "

TH RECORD OF PERFOR9MANrCE

1. Like most international crises, the Cyprus crisis of 1974 consisted of a seriesof interlocking events, each, in sequence, presenting new problems for U.S. policy.makers and posing new challenges to the U.S. intelligence community. Seen, asit is here, as a test of both the sagacity of intelligence analysts and the ingenuity
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of the intelligence collectors, the record of the community's performance during
the Cyprus affair must be adjudged a mixture of strength and weaknesses:

There were a number of exemplary successes (such as the acquisition of a
series of unique reports concerning the plans of Greek strongman Ioanuidis
to move forcefully against the Cyprus problem) and some prescient calls by
analysts (including their forewarning of the Turkish invasion of Cyprus).

But there were some notable shortcomings as well. On the basis of a single
CIA report from Athens, the analysts in early July, notwithstanding their earlier
concern, conveyed the impression to the policymakers that the world had been
granted a reprieve: Ioannidis, they suggested, had now decided not to move
against Makarios, at the least for the time being. And, later, after the Turkish
landing, the analysis misjudged Ankara's ambitions on the island, were pre-
suaded that the crisis was about over, and thus gave scant attention to the pos-
sibility that Turkish forces might soon be on the move once more.

There was one "peripheral" analytical success which should receive explicit
mention: an assessment of the role the Soviets were likely to play in the crisis
which subsequently proved to be wholly sound. Quiet and undramatic as it was,
this particular accomplishment was important and impressive nonetheless.

THE ANALYTICAL ASPECT

2. Ultimately, intelligence will be judged in the context of its ability to provide
the consumer with premonitory assessments. The ability of the community to pro-
vide its consumers with the news after a crisis has erupted is widely recognized
(and is pretty much taken for granted) ; it is the ability of the community to
provide warnings of crises to come which is so often questioned. And it was here,
again, in re Cyprus, where the community's analytical performance fell quite
short of the mark, specifically its failure in July to estimate the likelihood of a
Greek-sponsored coup against Archbishop Makarios (the incident which precipi-
tated the entire crisis).

3. As was the case in the period before the Arabs' attack on Israel in October
1973, this inability to foresee critical events-in the face of mounting evidence
to the contrary-seems to rest in part on an old and familiar analytical bias:
the perhaps subconscious conviction (and hope) that, ultimately, reason and
rationality will prevail, that apparently irrational moves (the Arab attack, the
Greek-sponsored coup) will not be made by essentially rational men.

4. If this bias does in fact unduly influence the mind of the analyst, there is
obviously no pat solution. But identification of the problem is a necessary begin-
ning, the further development of training techniques (including those which
help the novice analyst to perceive his own prejudices) is another-; and, finally,
the establishment of a regular system of devil's advocacy-which is currently
under investigation by the IC staff-is yet another.

TIlE COLLECTION EFFORT

5. The bulk of information on the Cyprus crisis, especially in its early stages,
was supplied by human sources.

With one notable exception (the previously mentioned report suggesting that
Ioannidis would not move against Makarios), clandestine reporting contributed
significantly to the intelligence effort during the pre-coup period. Clandestine re-
porting concerning the possibility of a Turkish invasion of Cyprus was also very
good.

The quality of reporting from U.S diplomatic missions was uneven. Thought-
ful. accurate assessments were prepared in the weeks preceding the coup by the
embassy In Nicosia, and strong reporting on the possibility of a Turkish landing
on Cyprus was dispatched by both the embassy and the DAO In Ankara.

But reporting from the embassy in Athens, especially in the precoup period,
was weak; it fairly consistently downplayed the likelihood of serious trouble
over Cyprus, even in the fact of repeated expressions of great concern from
Nicosia and Washington.

6. Analysis of the crisis may also have suffered as the result of the nonavall.
ability of certairt key categories of information, specifically those associated
with private conversations between U.S. policymakers and their representatives
on the scene and between these policymakers and certain principals in the dispute.
Because ignorance of such matters could substantially damage the ability to
analyze events as they unfold, in this or in any future crisis, the problem is
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serious and one which should be addressed by the-community and by policy-
makers as well.

7. Technical means of collection played a secondary role during much of the
crisis. After the overthrow of the Archbishop in mid-July, however, tile effort
-vas greatly Increased, and played _a major role in providing military intelli-
gence-for example, concerning a build-up of Turkish forces for tile Cyprus
landing. Photointelligence, partly because of built-in limitations, partly because
lof decisions by national policymakers to restrict manned overflights, was not a
-very active source during the crisis. FBIS, on the other hand, offered timely (and
iiecessary) coverage throughout the period under review.

CONSUMER REACTIONS

.. Interviews with a number of consumers of intelligence on the Cyprus
crisis indicate a degree of displeasure with both the performance and the pro-
cedures of the intelligence community. There were, surprisingly, few complaints
about the failure ot provide forewarning of the Cypriot coup. perhaps because
the concern of policymakers and their staffs over the possibility of a coup (lid
not seem to abate very much during the first half of July, despite some re-
assurances from the community.

9. But there were specific complaints (some legitimate, some not) from officers
on the NSC Staff and in the Department of State about a variety of other mat-
ters: the alleged failure of the community to alert policymakers to the impending
Turkish invasion of Cyprus (a notion which seems to rest on the complainants'
failure to get the word) ; the plethora of CRITIC messages received during the
crisis (a total of 86) ; the significance of many of which was obscure; an excess
of cryptic raw reports from NSA which could not be translated by lay readers;
the purlorted failure of the community to highlight significant items (there may
he some substance to this) and to keep the reader abreast of military develop-
mients (a highly puzzling assertion which, on the face of it, seems contrary to
the facts) ; and the redundancy of the CIA and DIA situation reports and the
confusion occasionally engendered when these reports seenlled to disagree.

10. Some of these problems are correctable, some not. Those which probably
reflect in the main the Inability of harried consumers to keel) abreast of fast-
breaking developments-indeed, to read all the relevant reports Issued by the
conimnty-can be addressed but not solved. But others, such as the failure to
call quick attention to highlights, can be remedied by improvements In tile formats
of the situation reports and by the issuance of alert memoranda by the DCI.
And the problem of redundancy and confusion could be eliminated by the issi-
auce of a single community situation report during major crises (a proposal
now under- development by the IC staff).

TIE IMPACT OF INTELLIGENCE ON POLICY DECISIONS AND ACTIONS

11. We note, finally, that the Cyprus crisis provided excellent examples of the
role intelligence plays in helping to shape (and to inhibit) policy decisions and
actions. In five of the six key developments prior to and during the crisis, State
Department initiatives (or lack thereof) were clearly consistent with, and were
presumably based at least in part on, intelligence.

When intelligence warned of dire developments (loannidis' June threats
against Makarlos, Greek threats to attack the Turks In Thrace). the State De-
partmnent acted to prevent them. When, on the other hand. intelligence failed to
provide explicit warning (loannidis' coup against Makarlos, Turkey's Phase I
offensive on Cyprus), the State Department failed to act. And the State De-
partment's relatively sanguine attitude towards possible Soviet reaction to
('yorus developments was clearly consistent with intelligence on that subject.

The only occasion when there appeared to have been an Inconsistency between
Intelligence and policy action was with respect to the-,Turkish Invasion. The
intelligence warning of that event appears to have been explicit, but the State
Department apparently (id not act on it.

Tile following table summarizes these correlations:
Date: June 1974.
Intelligence: Intelligence provides explicit warning of growing confrontation.
Event: loannildis threatens action against Makarlos.
Policy initiative: Embassy passes message to Ioannidls seeking to discourage

action against Makarlos.
Date: 3-15 July.
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Event: loannidis plans coup against Malkarios; passes reassuring message
to I'SG.

Intelligence: Intelligence reassures consuimers; provides no warning.
Policy initiative: No preventive action; USG clearly caught off-guard.
)ate: 15-20 July.

Event: Turks plan Cyprus invasion.
Intelligence: Intelligence provides explicit warning, including date.
Policy initiative: State department takes little, if any, preventive action;

clainis it did not get the inessage.
Date: 20-25 July.
Event: Greeks threaten Thrace offensive.
Intelligence : Intelligence provides strong warning.
Policy Initiative: CIA, with Embassy concurrence, passes reassuring intel-

ligence to Greeks which helps cool their ardor.
Date: 20-30 July.
Event: Soviets react benignly.
Intelligence: Intelligence provides reassuring appraisal.
Policy initiative: Stare Department accepts intelligence appraisal and remains

relaxed about possible Soviet initiatives.
)ate: 1-15 August.

Event: Turks plan Phase I offensive.
Intelligence: Intelligence warning is confused and unconvincing.
Policy initiative: State Department takes no action to dissuade; Is clearly

caught off-guard.
Error of fact.

Chairman PIKE. What is the source of this connection ?
Mfr. FIELD. This is from a nemlloranduim written by the State Depart-

ment reacting to the post mortem.
Chairman PniK. And we have added it to this memorandum?
Mr. FIELD. We were asked when this was declassifiedd. Mr. Chairman,

to include this correction which had been submitted by time State
Department apparently in the (lays after this report wa;s l)repared.
TIhe State Department had reviewed it and found that there was an
error of fact in it.

Chairman PIKE. Go ahead.
M r. FIELD. The error of fact states:
9. The report (on page vi in the Principal Findings section) lists various

events, the status of intelligence on those events. and policy initiatives which
followed the event. Opposite the Event column of 15-20 July (Turks plan Cyprus
invasion), the Policy Initiative incorrectly states: "State Department takes
little, if any, preventive action : claims it did not get the [intelligence] message."
In fact, State did make an effort on 20 July in Ankara to persuade the Turks
not to invade, at least for 48 hours (an effort which failed). The message
which revealed this last minute bit of (iplomnacy noted. correctly, that it was
likely to fail and that the invasion wouhl )robably begin that morning. The
authors of the report did not have this message in hand when they prepared
the report. They accept responsibility for the error and apologize for it.

Mr. Chairman, there is one other item which has been declassified.
It is the only other item from the reports that were prei)ared at this
time. This is from the National Intelligence Bulletin which apl)peared
on July 15, 1974, which was the clay of the coup-the (lay General
Ioanni(lis took action to oVerthrow President Makarios.

Under "Contents." the headline for the Greece-Cyprus part of the
world is "General Ioannidis takes moderate line while playing for
time in dispute with Makarios."

That was the morning of the day in which he did not in fact take
a moderate line, but overthrew President Makarios.

Chairman PIAE. That was the intelligence community's analysis of
its own performance. It seems to our staff and to me that it sort of
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tends to put the blame on the former Greek Ambassadbr and so we
made an effort to talk to him.

You will recall that the intelligence community said that the intel-
ligence coming out of Turkey was very good and that coming out of
Greece was very bad.

Mr. Boos, can you report on your interview with the Greek Ambas-
sadorI

Mr. Boos. Thank you, Mr. Chairman. Before I do, I think it would be
useful to give the committee some background. When hard line mili-
tary elements led by General Dimitrios Ioannidis took control of the
Greek dictatorship in November 1973, most observers assumed that

nations between n Greece and the Cypriot Government of Archbishop
Mlakarios would go from bad to worse. Ioannidis was widely known to
have intensely disliked Makarios and to have been a long-time propo-
nent of enosis. That is, union of Cyprus with Greece.

Pro-enosis Greeks had regarded Makarios-who as President of
Cyprus had achieved great prominence as a Third World leader-as
an impracticable obstacle to the annexation of Cyprus into the Greek
nation. Cyprus is geographically adjacent to the Turkish mainland
and some 18 percent of its citizens are Turks. To accommodate the
interests of the Turkish minority, a jerry-built governmental struc-
ture had been devised when Cyprus became independent in 1960. This
structure provided for a Presidlent to be elected by the 80 percent Greek
majority and a Vice President to be elected by the Turkish minority.
This arrangement was a very fragile one, and Greeks and Turks have
come close to war over Cyprus in the. last 15 years. It is well known that
the Turks had warned repeatedly that any effort to annex Cyprus into
Greece would provoke a Turkish military response.

A full analysis of the background ol a Cyprus dispute defies brief
description. Suffice it to say that neither the (reeks nor the Turks were
enamored with Makarios; in fact, Makarios was reportedly absolutely
detested by leadership elements on both sides. Makarios had become a
symbol of an increasingly unsatisfactory status quo.

Makarios' presence would at one point be politically useful to both
Greece and Turkey; at other points, he would be an intolerable irritant
for a variety of reasons.

The intelligence community post mortem reported that on or about
June 20, 1974-some 3 weeks before the Greek-sponsored coup against
Makarios on fJuly 15--our clandestine sources in Greece informed the
CIA, part of the country team in Greece, that Ioannidis was all but
ready to move against Makarios.

Days later, Makarios, apparently sensing trouble, wrote an extraor-
dinary open letter to the President of Greece accusing the Greeks of
not onlv trying to remove him -politically, but physically as well.

In that letter, Makarios demanded a recall of the scores of Greek
mainland army officers who controlled most of the Cyprus defense
forces. Shortly thereafter, the three top officials in the hreek Foreign
Ministry resigned.

The ;fflcial explanation was for reasons of health. But observers
noted all three had been known to be opposed to Greek adventures in
Cyprus.

[The letter referred to is printed on pp. 1516-1519 of the appendixes.]
At about this time, U.S. elements in Greece were told by an indi-
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vidual, described in the post mortem as a new untested source, that
Ioannidis had now decided, despite all conflicting evidence, not to
move against Makarios after all.

According to the post mortem, the intelligence community chose to
ignore the mountain of evidence that a coup was in the offing and
preferred, instead, to believe a new, untested source.

To get some idea of why the United States apparently decided to
disregard powerful evidence, Chairman Pike requested that I inter-
view Henry J. Tasca, who was U.S. Ambassador to Greece at the time.
Tda;it- was thought, would have important insights into the way in-
telligence was reported, evaluated, and used during this critical period.

Tasca, a career Foreign Service officer, was Ambassador to Greece
from 1970 to 1974-a period which saw the continuation of the Greek
dictatorship; the emergence of harder line officers in late 1973; decay
of the regime in 1974; the Greek-sponsored coup against Makarios,
the subsequent military confrontation between Greece and Turkey
over Turkey's invasions of Cyprus and a return to democracy in
August 1974.

Tasca retired from Government service in January 1975. In two
sessions last weekend, we talked for some 6 hours of 'U.S. policy to-
ward Greece, Cyprus, and Turkey; the role of intelligence in the U.S.
Embassy in Athens; CIA's relationshi) with the former Greek
strongman, Ioannidis; the management of intelligence at the Wash-
ington level, and U.S. activities at the time of the Cyprus coup and
the Turkish invasion.

The following ma'or points emerged from these interviews.
1. The CIA station in Athens had exclusive U.S. access to the

Greek strongman, loannidis, and, accordingly, the CIA was the pre-
eminent agent of American foreign policy toward Greece at this
time.

Tasca indicated that CIA employees who were used to communicate
with Ioannidis were long-time acquaintances of the Greek strongman.

The Ambassador was advised by the CIA that Joannidis. who held
no official goverment post, preferred to deal only with the CIA. Taca,
was thus forced to rely on CIA assurances that their men in Athens
were at all times faithfully reporting to Tasca all important mes-
sages to and from Ioannidis.

Since the CIA also controlled regular Embassy communications
channels with Washington, Tasca could not rule out the possibility
that the CIA had dealings with loannidis with regard to Cyprus
without Tasca's lkowledge. As he said, "I am not naive enough to
think that there aren't situations where things are done without an
ambassador knowing about it."

And so we had a situation at this critical period in which our Am-
lbassador did not deal directly with the real head of the Greek Gov-
ermnent, but was forced to deal instead with puppets. The CIA had
to conduct U.S. foreign policy as far as the real power was concerned.

2. Tasca was taken completely by surprise by the Julv 15, 1974,
Greek-sponsored coup against Makarios' Government on Cyprus.

Like most other observers on the scene, Tasca could see tlat relations
between Ioannidis and Makarios were deteriorating. However, Ma-
karios had been feuding with the Greek dictatorship for the 7 years of

"WW
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the dictatorship's existence, and the two parties had been to the brink
many times.

Tasca had no information indicating that a showdown was immi-
nent. He flatly denied having been told by the CIA station that loan-
nidis, on June 20, had threatened a coup. He denied being informed
that the CIA received information sholly before the coupi that Ioan-
nidis had changed his mind. These two reports are verified in the
post mortem.

Assuming that the post mortem is accurate, Tasca, was kept in the
dark by the CIA and was cut out, of the action.
-.3-Had Tasca been given the information that the CIA apparently

had-the information that a coup was imminent-he would have, in
his words, "turned the place upside down and taken the. uni._cedented
step of personally warning Ioannidis that the United States would
not stand for a coup against the elected Makarios Government."

Tasca pointed out that in 1972, upon being given similar informa-
tion, he had restrained the then-Papadopoulos Greek Government
from a similar adventure. Because Tasca did not have this informa-
tion, he rejected a State Department suggestion that he see Toannidis.
Joseph Sisco. Under Secretary of State for Political Affairs, who pre-
sumably did have complete information from all intelligence sources.
did not tell Tasca that the situation was urgent and did--not insist
that Tasca pull out all the stop)s and see the Greek strongnan.

4. Before the coup against Makario.c. Tasea had always understood
1T.S. policy to be against a Greek attempt to remove the archbishop.
He was therefore puzzled when. shortly after the coup, Arthur Hart-
man, Assistant Secretary of State for European Affairs. came to
Athens to inform the new democratic Greek Government that, in Am-bassador Tasca's words, "It is important in the interests of the future
settlement of Cyprus that Archbishop Makarios not return to
Cynrus."

Hartman informed the amazed Greek officials. who were, inciden-
tally, long-time friends of the Archbishop, that he was not authorized
t say more.

5. After the coup, Tasca, as our Ambassador to Greece. did not re-
ceive complete information on Secretary Kissin.rer"s and Under Sec-
retary Sisco's talks with the Turks to avert, military confrontation.
He had to learn of some Kissinger talks-

Chairman PIKE. Mr. Dellums.
Mr. DELLtJts. WNould you ask Mr. Boos to repeat four and five

again?
Chairman PIKE. Mr. Boos, would you please repeat your items 4

and 5 again?
Mr. Boos. I am on five now.
Mr. MCoRY. May I make this inquiry? Tt seems to me your state-

ment is being made available to the press; is that right?
Mr. Boos. No, sir.
Mr. FIEL,. That is the declassified post mortem.
Mr. MCCLORY. That statement you are making now hasn't been

reproduced?
Mr. Boos. This is the original copy and it has not yet been

reproduced. oyt
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Chairman PicR. Is there any reason it should not be reproduced
for public distribution? We are in open session. Is there anything
classified in this statement?

Mr. Boos. In my judgment, there is no reason why it can't be made
available.

Going back to No. 4.
4. Before the coup against Makarios, Tasca had always understood

U.S. policy to be against a Greek attempt to remove the Archbishop.
He was therefore puzzled when, shortly after the coup, Arthur Hart-
man, Assistant. Secretary of State for Political Affairs, came to Athens
to inform the new democratic Greek Government that, in Ambassador
Tasca's words, "It is important in the interests of the future settle-
ment of Cyprus that Archbishop Makarios not return to Cyprus."

IHartman informed the amazed Greek officials, who were long-time
friends of the Archbishop, that he was not authorized to say more

5. After the coup, Tasca, as our Ambassador to Greece, did not, re-
ceive information on Secretary Kissinger's and Under Secretary Sis-
co's talks with the Tirks to avert a military confrontation. He had
to learn of some Kissinger talks through a colleague. Accordingly, at
a time when the Greek military was prepared to go to war against
another NATO allv, Tasca was unable to reassure the Turks by remov-
ing any doubts of an even-handed U.S. policy on Cyprus. This was
because. as Tasca says, no one told Tasca what the policy was.

6. Tasca was also greatly puzzled as to why the United States--
which purportedly had a neutral policy between the two NATO
allies-apparently did not complain when the Turks ignored the
ceasefire arrangement that had been worked out by Secretary Kissin-
ger: why Hie United States did not complain as the Turks ran amok,
as Tasca saw it, all over Cyprus; why the United States did not com-

plain when the Turks launched their massive invasion on August 14.
This apparent inactivity on the part of Secretary Kissinger and

the U.S. Government, Tasca said, was very difficult for him to ex-
plain to the Greeks and made it. very difficult for him to restrain
Greek leaders from an allout military confrontation with Turkey.

7. Tasca cannot explain why, during a period of great crisis over
Greece. Turkey, and Cyprus, the State Department cut itself off from
most of its expertise in this area by removing (1) our Ambassador to
Greece, (2) the chief of the Cyprus desk, (3) the chief of the Greek
desk, (4) the chief of the Turkish desk.

Mr. Tasca, after returning to the United States, was never con-
sulted on Greece. Tasca is greatly disturbed by repoits from uniden-
tified State. Department sources that Tasra had refused to see Ioanni-
dis and that this refusal had unleashed the crisis culminating in mas-
sive human suffering on Cyprus, a narrowly averted war between the
two NATO allies, and disastrously worsening relations between the
United States and both Greece and Turkey.

Chairman PIKE. Mr. Boos, I think both in the interests of the com-
mittee and in fairness to Mr. Tasca we should establish a couple of
things at this point. He did testify under oath in this regard; is that
correct?

Mr. Boos. Yes, he, (lid.
Chairman PIK, And we have his full testimony transcribed; is that

correct?
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'Mr. Boos. Yes, we do.
'Chairman Pm. Without objection, the full testimony will be in-

'cluded in the record. Some of it may be classified and some of it perhaps
should be kept classified; but the rest of the interview will be printed
ini the hearing record.

[The interview referred to is printed on pp. 1520-1566 of the ap-
V endixes.]

Mr. Boos. Mr. Tasca made the point at various times during the
interview that, despite what has been reported, he does nol have a "sour
grapes attitude" toward the State Department and he does not wish
that his testimony be construed as such.

Chairman PIiKE. I don't think there is a particular point in cross-
examining our own staff; but if the members wish to ask any questions
of our staff, I am not going to foreclose their doing so.

Mr. McCLoRY. Where is Mr. Tasca now?
Mr. Boos. Mr. Tasca is now residing in Rome, Italy.

Jr. McCrony. Do you know if he has plans to return here?
Mfr. Boos. He is now engaged in private business, lie may be re-

turnin to the United States later this mouth.
Mr. cCLoRY. Did lie indicate whether lie would return if the

committee wanted him to return?
MNfr. Boos. Yes, he would be pleased to return, subject to his com-

mnitments, at the committee's convenience.
Mr. MCCLORY. Did you gather that there was a sharp cleavage

between Ambassador Tasca. and the old strongmnan regime in Greece
which prevented his havina lines of communication with them?

M r. Boos. Well, General loannidis-
Mr. McCiozny. Mr. Tasca had a strong hostility toward them. I

'know that myself because I remember talking to him about that. Ie
-detested the (dictatorslhip that they had there.

Mr. Boos. Apparently, as dictators go, General Ioannidis was a
particularly disagreeable fellow.

Mr. MCCLORY. He didn't have very good lines of communication, I
guess, with the old regime.

Mr. Boos. Mr. Tasca had dealt successfully with the previous dic-
tator. Mr. Papadopoulous, but Mr. loannidis was apparently a par-
ticularly difficult man.

Mr. McCi.ony. I would say, from my contact with Ambassador
Tasca, he was a very skillful,'dedicated, and very able representative
of our country in a verve difficult situation. I can understand that there
may have been probleiis which limited his contacts, at least during
this precoup period.

Mr. Boos. Mr. Tae said, Mr. McClor,, lie would have dealt with
MArr. Toannidis: but Mr. Ioannidis had passed the word to him. through
the CIA. that, he preferred to deal only with the CIA, and Mr. Tasca
took that at. face value.

MNr. MCCLORY. So, in a way, Toannidis rejected contact with the
Ambassador?

Mr. Boos. According to Mr. Tasca.
Mrr. McCiony. Thnt is all.
Chairman PlE. Mr. Dellums.
Mr. DE,.L ULts. Thank you, Mr. Chairman.



1297

Mr. Boos, first of all, given your testimony, we can conclude tlat
the CIA, rather than the Ambassador, was in charge in Athens; is
that correct?

Mr. Boos. The CIA dealt exclusively with the strongnian in the
Greek Government. There is no dispute that Ioannidis was really
running things.

Mr. McCLoRY. Would you yield for a point of clarification?
The strong man was not the l'triie Minister-lie was the man behind

the throne; was he not?
Mr. Boos. That is right.
Mr. MCCLORY. He was not in the government?
Mr. Boos. There was at this time a President of Greece, and a

Prime Minister as well, but both were serving at, the pleasure of Mr.
Ioannidis.

Mr. MCCLORY. Who was the nominal head?
Mr. Boos. The nominal head was President Gizikis: the Primne Min-

ister at that time was Mr. Adaniantios Androutsopoulos.
Mr. DELLUMS. You mentioned in the latter part of your statement.

that several persons were removed from the State Department. I noted
that one of them was the chief of the Cyprus desk. Can you gwve mic
the name of the person who at that time was the chief of the Cyprus
desk?

Mr. Boos. Thomas Boyatt.
Mr. DLums. I miglt just point out, Mi'. Chairman, it is interest-

ing that Mr. Boyatt was one of the persons who made a very accurate.
prediction and gave a dissenting report.

Chairman PIKE. I would simply say to the gentleman, you are now,
it seems to me, becoming the witness. We have never heard Mr. Boyatt
say this.

Mr. DELLUMS. I was just going to point out that it is interesting
that he lost his job as a middle-management person.

Mr. FIELD. Mr. Chairman, we could report on sonic testimony we
have received f rom persons other than Mr. Bovatt. In fact. Mr. BoVatt
and another person by the name of Mr. Bob Dillon combined to write
a memorandum which apparently criticized the management per-
formance of the intelligence community and the State D department
during this period. Both were reassigned during the crisis. The source
who gave us this information saidl they were the only two who had
correctly predicted the crisis. In addition, the Ambassador to Greece,
who was critical of the way things were being handled at that time,
was removed from his position in Athens, and another fellow by the
name of Mr. Day, who had been critical, was also reassigned.

Chairman PIKE. Mr. Dellums.
Mr. DELLUMS. I might point out, Mr. Chairman, that given the equal

burden doctrine I find it a contradiction that they are at this particu-
lari moment talking about preserving the integrity of middle manage-
inent when they removed one of the two middle-management persons
who we assume were very accurate in their predictions.

I would like to ask Mr. Boos this question: Given your presentation,
the former Ambassador paints a picture of U.S. acquiesence in the
coup. From your investigation into this matter, have you determined
whether or not there was any direct U.S. involvement in the coup?
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Mr. Boos. Mr. Dellums, I have to correct the record, or correct your
impression here. Mr. Tasca did not conclude that there was U.S. ac-
quiesence in the coup. He does not know. He could not know, because
l1e (lid not have access to the one man in the Greek Government who
unleashed the coup. He is puzzled by the fact that information was
apparently kept from him. Ile doesn't. know why that was.

lie does say it wtis well known that he was against a Greek venture
into Cyprus. For some reason, the U.S. Government may iave" chosen
to deal around him.

Mrt. l)ELLUms. Thank you.
Mr. Field, -would you summarize the picture and the performance

of the intelligence comunnitv after this crisis?
Mr. FIELD. Yes, Mr. Delfumns. I think it. might be helpful to the

committee because the post mortem is rather lengthy.
The post mortem paints what appears to be a mixed performance,

in the sense that it cites a few successes and some failures. But I think
it is important to look at the significance of the successes and the
failures. It cites really two successes: One was a report, early on, that
there might be a coup. The second was the prediction of the Turkish
-invasion of Cyprus.

As to the. first. success-that was in late June-there was an indica-
tion there might be a coup. As we have ieard from Ambassador Tasca,
that information was not even transmitted to the Ambassador in
Athens and was not, widely disseminated within the community. More
important, we found out later that it was followed in early .July by
a clandestine CIA report from a new and untested source, which pro-
vided reassurances-in their words-that there would not be a coup.
That, report was the report that, was believed. So in fact, in the weeks
before the COul), there was not one single report in the intelligence
community predicting a coup.

In fact, reports-including the one that I read from on the day of
the coup-consist0ntly) provided reassurances.

I think this is important l)eeause the key event here was the coup.
Once the coup took place, the invasion was somewhat inevitable.

Not. only vere there no reports; because of the reassurances, 110
national intelligence estimates were )rel)ared. That kind of estimate
was done from time to time whenever the intelligence community felt
that, an area of the world required some kind of special attention.

Mr. DELLUMS. What you are saying, then. is that. they pointed out
one of their successes wias the prediction of the coup. There was such
an intelligence report, but that report was not widely disseminated.
However, other reports of clan(lestine activity that predicted just the
opposite were widely disseminated-and that was the information
upon which they operated.

Mr. FImm. I would like to just continue through the other successes
and failures.

'1hey cite as a success the prediction of the invasion. In fact, the
invasion-which was widely reported in the newspapers-included
the fact that the ships that were moving toward Cyprus, and so forth.
Two to 3 days before the invasion, it was widely predictedd in the news-
pape-s. The intelligence community's prediction did not come out
until the day of invasion and, as is noted in the margin on the post
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mortem, was not disseminated. The prediction never went beyond the
National Intelligence Offices-the NIO-who brought it up.

Chairman PIKE. The time of the gentleman has expired.
Mr. FIELD. I think the prediction of the invasion was not terribly

critical, because once tile coup took place, that was inevitable. What
was critical was the breakdown of the ceasefire in the weeks following
the invasion. The post morteni states that during this period the per-
formance of the intelligence community fell noticeably, due to the
massive amount of material that comes in once you have any kind of
military action. The community simply did not perform well ill terms
of the second phase of the invasion. It was that second phase and the
Turks' breaking of the ceasefire line which led to the congressional ban
on arms aid to Turkey, and so forth.

We had two failures: The failure to l)redict the coup and the failure
to predict the second phase of the'invasion. Those were two important
events, and in both cases our intelligence failed. The success in )redict-
ing the first Turkish invasion was about comparable to the l)relictions
ill the newspapers at that time.

I would also like to state, in relation to the failure to predict the
coup, that on July 6, the FBIS-the Foreign Broadcast Information
Service-published and transmitted to the CIA a letter from Presi-
dent Makarios to the President of Greece, in which he accused the
President of Greece, of trying to kill him. He said he was going to re-
move the Greek officers fiom the Cyprian National Guard. ... _

This is just one examl)le of the kind of evidence that our intelli-
gence was moving against when it said there would he no coul).

I have a copy of that letter. I don't want to quote from it, now, since
it is three or four pages long; but it gave a clear indication. We will
sublmlit it for the record.

[The letter is printed on pp. 1516-1519 of the appendixes.]
Mr. FIELD. The news releases on that., 9 days before the coup, came

from three countries. The release from Athens went through a report
of a plannedd coup against. Makarios. It stated: "InI the third and final
stage they will attempt to overthrow President Makarios, promising
socioeconomic reform to the people."

A news report from Nicosia stated: "The conspiratorial brains are
planning a broad coupist action to take place in the next few (lays,
stipported by certain military circles ill cooperation with the national
guard and the EOKA-B unit, for the purpose of seizing power."

That in fact is exactly what happened.
From Turkey, the third nation involved here, the lead paragraph

read : "According to relial)le sources, the disputes that have been going
on in the Greek Cypriot sectors foi a long time now -have reached a
critical stage recently. Some observers describe the current situation as
a crisis unprecedented in the history of Cyprus."

The newspapers were predicting'the coup.
The intelligence community in the United States was providing

reassurances, which is, I think, what disturbed us most when we began
to ,et into this.

Chairman PIKE. Mr. Treen-
Mr. TREEN. I want to get clear my own understanding on the point

Mr. McClory was asking about. It was loannidis himself who decided
he did not want to deal directly with Tasca; is that correct?
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Mr. Boos. "We don't know that. That, is hearsay to Mr. Tasca.
Mr. TREEN. A lot of what you have told suggests hearsay.
Mr. Boos. Absolutely.
Mr. Tasca was told by the only link he had with Ioannidis-the

CIA-that Ioannidis preferred not; to deal with him. He had no inde-
pendent, firsthand knowledge of that fact.

Mr. TREEN. Did he ever attempt to see Ioannidis himself ?
Mr. Boos. No.
Mr. TREEN. Did Ioannidis have any official role in the government

at all at any point?
Mr. Boos. No. sir. He was the "Gray Eminence." Mr. Tasca is very

firm on that point. I think it is well known that Mr. Ioannidis ran
Greece during that period-that the top officials of the Greek Govern-
ment were installed by Ioannidis, served at his pleasure, and did
nothing important without Ioannidis' approval.

Mr. TRE.EN. Tasea knew then that Toannidis was the "Gray Em-
inence," as you put it, but he made no attempt to determine directly
whether Ioannidis would see him or have contact with him; is that
correct ?

Mr. Boos. That is correct, sir.
Mr. TREERX.. lie chose to accept the CIA statement ?

Mr. Boos. Yes, sir.
Mr. TRE.,.. You used the word "puppets" during your explanation. I

think Mr. Tasea applied that term to the CIA agency. Was that his
term or your term?

Mr. Boos. It is my term. and it. is a descriptive term-not for the
CIA people, but for the top officials in the Greek Government who
were being manipulated by Ioannidis.

Mr. TREEN. You or Mr. Field can help me on this:
You referred to the summary of the intelligence items. The third

one, the 15 t6 20 July time frame. The summary states, "Intelligence
provides explicit warning, including date."

You don't, know if you are going to get into deleted items here or
not.: but would you tell me as much as you can about the nature of that
explicit warning and who it went to, and whether this is the warning,
Mr. Boos, that you are referring to? If I understood you correctly.
there was an explicit warning that Ioannidis had stated. in effect, to
CIA that he was going to engage in the coup, and that was not passed
on to Tasca.

Mr. Boos. Yes, sir, it is. Excuse me. Are you referring, Mr. Treen, to
the June item?

Mr. TREEN. I refer to the third item, "Intelligence provides explicit
warning."

I am sorry, I beg your pardon. I am not referring to that. I am
referring to the time frame in the first line and to your-what I
thought was your statement that there was expressed word from
Toannidis also, to the CIA, that a coup was going to take place, and
that was transmitted somewhere but not to Tasca. Did I misunder-
stand that?

Mr. FmLD. The explicit warning was that provided in June, which
is the first line. That was later overruled by the clandestine report in
early July. The information you refer to itself refers to the invasion.
Mr. TRmxr. No. Let's go back. I misdirected your attention there.
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Chairman PIKE. Mr. Treen, let me just suggest that as far as
question relating to the post mortem are concerned, Mr. Field is the
one to testify. Mr. Boos can testify as to Mr. Tasca's inputs.

Mh. Ir EN. Either witness who can help me get this straight. I am
not trying to cross-examine; I am trying to understand whether what
you are telling us on a cumulative basis here is that there was an
explicit report-from Ioannidis himself-that a coup was going to
take place. Who was that report from, to whom did it go, and did
that l)erson transmit it to anyone else?

.Mr. FIELD. That, was a report in late June. Ioannidis himself told
somel)ody, in the CIA in Greece that he was planning a coup and
asked what the United States would think-about it.

Mr. TREEx. How long -before the coup was that statement by
Joannidis? 

%

Mr. FIELD. The coup was on July 15. and this was in late June.
Mr. TitF. Did CIA transmit that to Washington?
Mr. FIELD. It was never disseminated to Ambassador Tasca in

Greece. That is what Tasca referred to-that if he had heard of loaln-
nidis' statement, he would have turned everything upside down, and
so forth.

Mr. TiREEX. I think that is a critical area. At. least it seems so to me.
Is this one of the sources that had been deleted?
Chairman PIKE. Let's not take any chance on it.
.Mr. TREE. I don't want to do that.
.M[r. FIELD. The source is loannidis. loannidis himself told CIA.
Mr. 'IREEN. Told someone in CIA. Have we the identity of that CIA

individual?
Mr. FIELD. I believe we do. We were not able to talk to him during

the blackout period when we could not get classified information. We
have asked to talk to these people.

Chairman PiKE. The time of the gentleman has expired.
Mr. Murphy.
Mr. M URPHY. Thank you, Mr. Chairman.
Let me cret something straight. You say the key element here was

the coup. (ur CIA was getting information that the coup was going
on-even a direct statement from a man who was going to participate
in the coup. Yet our Ambassador was not given this information.

At the same time, the Turkish Government was preparing consider-
able troop movements about which our intelligence agency was also
aware. This information, too, was not passed on to Ambassador Tasca.
Is that correct?

Mr. FmLD. Mr. Murphy, I think that is basically correct. I would
make an observation that the CIA did have information there would
be a coup, but a few days later it received information there would
not be a coup.

Mr. MMUHY. But we received information that the Turks were-
preparing for an invasion; correct?

Mr. FIELD. True.
Mr. MURPHY. Then our State Department was told that the coup

was not going to take place, and yet the Turks continued their prep-
aration. So one can only assume that their intelligence was better than
ours. The Turks knew the coup was imminent. They were preparing
for the coup. We were led astray on the matter. In fact, our Aibassa-
dor was not even told about it.
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Mr. Boos. Mr. Tasca also told me that it has become his judgment
that the Turks were preparing for an invasion of Cyprus in any event,
even before the coup.

Mr. MuRPiy. But they would have to have an excuse for it.
Mr. Boos. No, they didn't. His view was that they were going to take

advantage of the deteriorating situation of the Greek Government.
Mr. Munpiiy. It seems to me that the Turks had better intelligence

than we did-or that we had the intelligence and did not act on it. The
Turks kept preparing for an invasion with supplies, troops, staging
areas, ship massing, et. cetera. Our intelligence personnel kept warning
us of the invasion. They knew the coup was coming. Maybe we knew
the coup was coming and we purposely denied this information to Mr.
Tasc a. Does he feel that, way?

Does he feel that the CIA and our intelligence people deliberately
excluded him from receiving this information?

Obviously the Turks had it. Our intelligence had it. because, of the
Turks' preparations in Turkey. Our intelligence peol)Ie had it on
Cyprus and Greece. Yet the ma'n given the responsibility by the State
Department was the only man without the information.

Mr. Boos. Mr. Tasca is left to conclude, from the information I im-
parte(l to him of apparent contacts with the CIA, that, yes, he was
kept, in the dark about this.

Mr. MuRPHY. Ie obviously was, because the whole Turkish Army
was preparing for an invasion. If you have ever had any experience
with mounting an amphibious invasion, you know all the preparations
that. have to take place: The movement of troops, the movement of sup-
plies, the gathering of -the ships. Yet these preparations went on and
never stol)ped.

.Mr. Boos. Mr. Tasca agrees with you that the Turks could not have
prepared an invasion within 5 days and concludes from that one of
two things: Either the Turks had better intelligence than we did that
a coup was about to occur-

Mr. M'vrHiry. That is exactly mv question.
Mr. Boos [continuing]. Or'they were going to invade anyway.
Mr. Mr.,Piiy. Or they knew we were not going to (10 anything to

stop them as we had on two previous occasions.
President Truman sent. a battleship and President Johnson sent a

strongly worded letter. The conclusion I am left with-the assump-
tion I have to make-is that, with the invasion plans taking place in
Turkey, with the CIA talking to the chief conspirator behind the
coup on Cyprus, and our Ambassador left. out of it entirely, our intel-
ligence knew the invasion was coming and we deliberately denied the
Ambassador this information. One might conclude further that we
favored the invasion.

Mr. Boos. May I add one element here which may be of some im-
portance?

Mr. MURPH1Y. Do you find any fault with that reasoning?
Mr. Boos. No, sir. It is a fair inference, I believe.
Mr. Tasca did tell me-and I think this is an interesting point-

that just after the coup, when it appeared the Turks were up to some-
tihing, he proposed that we interpose the 6th Fleet between the Turkish
mainland and Cyprus to "show the flag." as he put it.

Mr. MURpiY. This was a precedent we had established at an earlier
date, is that correct?
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Mr. Boos. Yes, sir. This suggestion was summarily rejected by Secre-
tary Kissinger.

Chairman PIKE. I do think we are getting somewhat out of the realm
of intelligence and into the realm of policy, although it is very in-
teresting.

Mr. Boos. Mr. Chairman, if I might say this: I believe it has a di-
rect bearing on intelligence because it apparently demonstrates that
our intelligence is not being utilized properly.

Chairman PIKE. That is your conclusion based on your judgment
that we should have sent the 6th Fleet in there. I anlnot sure that I
would agree with that conclusion.

MJr. luhmnan.
Mr. LmIMAN. Thank you, Mr. Chairman.
Let's get back to the main purpose of this whole select committee.

We are trying to determine the cost of our intelligence, and we are
trying to determine the quality of our product. Even if we had the
quality of the product and it was top grade, if we don't use the qual-
ity of the product-as 1)erhaps we did not use it in this case-what
,rood does it do, in effect, to get the Cadillac if you don't know how to
drive it? That, in essence, is the way we might end up with this.

So perhaps we may even extend the scope of this inquiry in light of
this kind of situation where even if you prove you have a dollar for
dollar quality in intelligence, if you don't use it when you get it, what
good does it o you to have good intelligence?

Obviously, we knew somewhere along the line what was going to
happen and we completely disregarded it.

There is one thing I am not quite clear on. One of you said that the
key was the could, and that in turn set in motion on irrevocable situa-
t ion of a Turkish invasion. The other member of the staff said that the
deteriorating situation in Cyprus would have caused the invasion re-
gardless of the coup. Is this the kind of situation we cannot. do a damn
thing about anyhow .? When we have a government such as Greece, and

henoss, if enosis is a. fact of life, and there is an attempt to consolidate
Cyprus into part of the Greek Government and Turkey is adamant
that. this is not going to happen, then all the intelligence in the world
is not going to prevent an invasion by Turkey. What. was the real
problem? Was it the deteriorating situation or a de facto coup that
made this situation irreversible and continues to harass us in the halls
of Congress?

Chairman PIKE. Mr. Lehman, I am not at all sure that our staff
is any more competent to answer that question than you are. I don't
really think that is a proper question to address to our staff-to ask
them to say for the record what their judgments are.

Mr. LE ArNx. I will certainly agree with that. But, I could not help
but think that this is where the real problem is in this matter of sub-
jective thought. I just wanted to get on the record that this is what
does concern me.

Chairman PriE. The committee will stand in recess until 10 o'clock
tomorrow morning, when we will meet in executive session to start our
evaluation of the risks involved in our intelligence-gathering opera-
tions.

rWhereupon, at 12:14 p.m., the committee was recessed to reconvene
at. 10 a.m., Thursday, October 2, 1975.]
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The committee met, pu-suant to notice, at 10:10 a.m., in room 2154,

Rayburn House Office building, the Honorable Otis G. Pike [chair-
man], presiding.

Present: Representatives Pike, Giaimo, Dellums, Aspin, Hayes,
Lehman, Milford, McClory, Treen, Johnson, and Kasten.

Also present: A Searle Field, staff director; Aaron B. Donner,
general counsel; and Jack Boos. counsel.

Chairman PnIK. The committee will come to order. We have a
couple of matters on which I would like to sort of share my views
with the committee.

Mr. Dan Schorr, who shares membership on this committee fromn
time to time, had a very interesting story on television last Satur-
day night. It was not exactly attributed to this committee as far as
the source was concerned, buit it was sort of attributed to this com-
mittee as far as the source was concerned-and I frankly don't know
where the story came from.

It is possible that we do have a leak on this committee. It is also
ossible that somebody else who wants to make it appear that we

Iave a leak on this committee did, in fact, provide the source or was,
in fact, the source.

We met in this room last Friday, and when we cfime back to the
room this morning, we found on the witness desk some notes which
apparently were left here last Friday and have been here ever since:
and I can only say that had the reportorial staff been acute, they
might have, found those notes interesting reading. They (lid not come
from this committee or from this committee's staff. They came from
the witnesses.

I have been rather proud of the work of this committee. and T am
always bothered when something happens to. discredit this commit-
tee: ,and I can only say that either someone on the committee or
someone on the committee staff is seeking to discredit the committee,
or someone outside of our staff or other than our members is seeking
to discredit the committee. And I, very frankly, do not know who it
is. I can only say that it bothers me greatly, and I am sure that it
bothers most, if not, all, of the members of the committee.

Mr. MCCLORy. Will the chairman yield?
Chairwuan PIKE. Certainly, Mr. McClory.

(1303)
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Mr. M:CCLORY. 'MI. Chairman. I am happy you made the state-
ment you did. I cnnt help but feel that there is absolutely nothing
that woulddiseredit this committee and its work more than-in vio-
lation of ciur rules and in violation of the confidence that has been
placed in the members of the committee and the committee staff-to
make public or to try to gain some favor with the media by violating
the trust and confidence it has placed in us and in our staff.

I am hopeful, myself. that whatever (lid occur was not. attributable
to either any member of the committee or to any member of the com-
mittee staff, but was some other source; and'I hope further that
whether it was the committee or committee staff. or elsewhere, it, will
not be rel)eated. Otherwise, mv only position would be to recommend
that we do not receive material of a confidential nature if we cannot
faithfully retain the confidence.

Chairman PIKE. Mr. Schorr, I don't suppose you would want to
reveal your source or method at this particular time.

Mr. SCIORR. No, thank you.
Chairman PIKE. I thougAht as much. Mr. Mil ford?
Mr. MLFORD. Mr. Chairman, the release of classified information

is a criminal violation of law. Will there be any type of investial-
tion made either against members of the conmmittee or the staff in
this case?

Chairman PIKE,. Well, frankly T don't think that we have a staff
which is geared or qualified to do that sort of thing. I would not. er-
sonallv hesitate to ask the. FBI to investigate this, if the committee
thought that that was a desirable. route to go. and, personally, I am
very unhappy about the situation. I think the investigation might
more properly be done not by the committee investi.rating itself.

oleo" Mr. MTiriOIlD. In order toinake a point, does the Con.ewss have any
sort of mechanism to carry out investigations within this body, itself,
on-matters of this nature? "

Chairman PiKx,. If it were a serious investigation, the answer would
be no.

Mr. Mnyonn. Thank you, Mr. Chairman.
Chairman PKE. Mr. Treen.
Mr. TREEN,,. I would like to ask the Chair if it would entertain a mo.

tion at. this time; and, if so. I will make the motion that Mr. Schorr
be called by this committee in executive session to inquire as to the
source of the story or the allesred story.

Chairman PIKE. I don't know Mr. Schorr. very frankly. but my
guess is that Mr. Schorr is one of those reporters'who would rather
go to jail than reveal his source, and I think that that would be. a rela-
tively meaningless operation-unless, of course, you want to put Mr.
Sc ollrr in jail. I S

Mr. TRE EN. Well, T think you are aqsumingf-certainly T am not
satisfied that Mr. Schorr might not be willing to provide the committee
information as to his source. T think your guess is probably that he
wouldn't, but I am not willing to be that critical of Mr. Schorr. ie
might very well be willing to ---

Chairman Piu,. T am not. sure I am being critical.
Mr. Tni.-s. And I would, therefore. rr. Chairman. move that the

committee, at an appropriate time. ask Mr. Schorr--I am not. asking
for a subpena or anything like that, but ask Mr. Schorr to come before,
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the committee in closed session and testify on the subject of the chair-
man's remarks.

Chairman PIKE. Is there any further discussion on the motion?
Mr. MCCLOIY. Mr. Chairman?
Chairman PIKE. Mr. McClory?
Mr. MCCLoRY. I think even this subject is something that should

be discussed in executive session. I would move to table the motion of
my colleague, Mr. Treen.

Chairman PIEr.. Mr. Dellums?
Mr. DELLUIrS. Mfr. Chairman, I just have one comment. I think that

we ought to make an unqualified statement here. I don't believe that
any member of this committee. leaked that information at all, and I
think we should stand on the record on that. 'We have been involved
in a very important investigation to date. and I think that if this is
the first time that a so-called leak has been attributed to-

Chairman PIKz. This is not the first time.
Mr. DELLUM31S. I think that we are far ahead of the ball game; and

at some. point I think surreptitious activity is going to take place to
discredit this committee. I think it is absurd for us to even continue
to discuss the matter.

It is out there. I don't think any member of this committee was in-
volved in it, and I think we have some important business and we
should go ahead and address ourselves to those questions. I think for
us to be involved in defending ourselves against a leak is an utter
waste of time, and I think it is a trap and a pitfall.

We have an investigation to get on with, and I think we should get
on with it. I think no one on this com-mittee leaked that information.

Just one comment to your motion, Mr. Treen: I don't want to asso-
ciate myself at all with a motion that would in any way attempt to
harass, intimidate, threaten any member of the J)ress. Mr. Schorr had
a story. He has particular sources. lie is not going to give those sources
up. I was in a similar situation, and I neVer gave my sources. I don't
think we should be involved iii any way in raising those serious ques-
tions. I think we should forget about it.

I would support Mr. McClory's motion to table the matter, hoping
it never comes up again.

Mr. TREEN. Would the gentleman yield?
Mr. DE LLUMs. I yield.
Mr. TRFFN. First of all, I want to make it clear my motion was not

to suggest in any way a member of this committee-I share your fe4-
ings, Mr. Dellums, that no member of this committee was involved.
So my motion should not be. taken as suggesting that.

Second, it is not my purpose at all to intimidate any member of
the press or any other person. Merely to ask a witness to come before
this committee and testify should not be considered as intimidation.

I don't know what position Mr. Schorr or anybody else might take
with regard to an inquiry as to an alleged leak. So I think we are
jumping to the conclusion that there would be intimidation. We may
choose to go no further with it if Mr. Schorr says he would not testify.

Mr. MCCLORY. I move the question.
Chairman PIKE. The question is on the motion offered by Mr.

McClory. All in favor, signify by saying aye. _

0001
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[Chorus of ayes.]
Chairman PIKE. Contrary; no.
[Chorus of noes.]
Chairman PIKE. The ayes appear to have it, and the motion is

agreed to.
This brings us to the next order of business, which is the question

of what we do, if anything, about our failure to obtain a document
which we subpenaed: I think perhaps it would be best to have our
staff comment first and then the matter will be open to discussion
by the committee.

Mr. FIELD. Thank you, Mr. Chairman.
Mr. Chairman, I have a number of concerns which I would like to

express on behalf of the staff with respect to the Kissinger subpena
and with respect to the testimony which we heard last Friday.

The first is that it is almost 3 weeks to the day now past the return
date of the subpena which this committee issued on October 1. It was
returnable on October 15. The stark reality is that there has been
no compliance with that subpena.

[Com.rrrEE NowE.-The subpena referred to is printed on pp. 1479-
1480 of the appenidixes.]

Now, we may ask why this is important. Last Friday, we heard
about a number of problems that the State Department h'as, but these
are problems as to how we use the information.

We have in the past negotiated with the executive branch as to
how we use information, and we will continue to do so in the future.
W1e have done this, for example, on the release of information that is
classified.

But the issue is, and always has been, a question of access-the
right of access by Congress to information that it needs-and that is
in a legitimate mandate, in this case House Resolution 591.

The important thing is that Congress has a legally valid subpena
that is outstanding, and that has not been complied with. It is a
reasonable subpena. We have heard informally, and to some degree
formally, what is in the information we have requested. It is a reason-
able request. There is nothing in that that I know of that would be
in anx defamatory or in any way unreasonable. It is necessary.
It is information that "pertains to a very, very important part of our
investigation.

And the third point is that it is important information. And most
important of all, it is supported by law. No law and no sound legal
basis has been asserted by the other side-only problems. And it is my
position that laws and thle honoring of laws must be at the root of our
work.

We could address the question of substantial compliance, but that
isn't an issue because there has been no compliance. The only attempt
has been to make us change our request-to change the form of the
information that we want-and that is not relevant to the question
of an outstanding subpena that this committee has issued.

The stark reality, once again, is that Dr. Kissinger is and should
be held in contempt of Congress. I recommend against twisting 6tr-
selves into pretzels to reach for some compromise, to distort our request
beyond recognition, because it will do a disservice to parallel efforts
that we must go forward with in this investigation.
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I would cite two examples in this regard as far as parallel efforts
that would be damaged by our failure to stand behind our subpena.

The first is that there are other matters which we need which pertain
to the policy which we heard debated last Friday. If we go through
gymnastics to try and get something that appears to be culled out of
the so-called Boyatt memorandum, we will not have solved the prob-
lems of Mr. Boyatt's personal testimony of Mr. Day'sest imony.
We will not have solved the problem of the masses of paragraphs that
are deleted from State Department material that come before this
committee on the issues that we are investigating. And that is probably
as important as, if not more important than, the Boyatt memorandum,
itself.

The second example I would cite is that the staff wants very much
to go forward with this investigation. We have made a great deal of
progress in building toward what we feel is an important issue, and
that is the upper levels of command and control in the intelligence
community. In order for us to be able to investigate these, we will need
new subpoenas; again, important subpenas, reasonable subpenas, neces-
sary subpenas, supported by law.

Quite frankly, if the committee will not stand behind a subpena
which it has issued-which has not been complied with and will not
be complied with until the committee changes its request and changes
its ground rules-the staff is not optimistic about the chances for any
additional subpenas either being honored by the executive branch o"4
being backed up by this committee. That is all I have to say.
-Mr. Donner can comment on any issues as to whether there has

been any form of compliance or substantial compliance.
Chairman PIKE. Before Mr. Donner does so, I want to read to the

members of the committee a letter which I received at roughly 5.
p.m. last night from the Secretary of State, dated November 3.

DEAR MR. CHAIRMAN: I very much appreciated the opportunity to meet with
you and the members of your committee last week. The discussion was useful
to me, as I hope it was to the committee.

Let me reiterate that my intention is not to withhold any information of use
to the committee or to win a theoretical dispute, but to reach a compromise that
protects the legitimate Interests of both the Department and the committee. I
remain as determined as ever to do everything possible to assist the committee-
In its difficult and important task. Having heard the concerns expressed by mem-
bers of the committee regarding access to documents, I have given much thought
to how we might yet find an accommodation that serves our mutual Interests,
and those of the Nation. In pursuance of that objective, I should like to propose-
that I provide the committee an amalgamation of State Department documents
criticizing our Cyprus policy. This collection of material would include, inter-
spersed among the other paragraphs and without any Identification of author-
ship, the full contents of Mr. Boyatt's memorandum to me.

In this Way the committee will receive the document It requests, while I
will have been assured that Mr. Boyatt cannot be Identified with any particular
criticism or recommendation. And no precedents-either for the Congre"s or the
State Department--will have been established.

I make this offer, Mr. Chairman, In the hope than an "amalgamation" will
prove satisfactory to the committee; it Is a solution that I can support without
question. If this offer Is acceptable to the committee, I will have the promised
document in your bands within 48 hours of hearing of the committee's decision.

Sincerely,
HENRY A. KIsSINOER.

I just wanted you to know that I have received that particular
document.
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[Secretary Kissinger's letter of November 3, 1975, is printed on
pp. 920-921 of the appendixes of part 2.]

Chairman PiKE. Mr. McClory, you are the one who has always
thought we'were going to get this particular piece of paper, and I
would like to hear your views on how we ought to proceed.

Mr. MCCLORY. Thank you, Mr. Chairman.
First of all, I am little concerned about counsel going beyond the

question of advising the committee as to the law and with regard to
policy. I think that is something that the committee, itself, should
undertake; and I would hope that the committee members would in-
dependently arrive at such a decision as far as policy is concerned.

In response to the statements made by counsel, I would like to point
out that our effort, here is not to try to get one branch of Government
to heel to the demands of the other. Our effort is to secure information,
and in that respect I have sought to secure cooperation, from the
executive branch. In connection with the dismissal yesterday of the
CIA Director, William Colby, the principal reason appears to be that
he has been too cooperative; he supplied too much information; he has
gone beyond what he needed to do.

The subpena, which I voted for, and which I think is a, valid sub-
pena, nevertheless seems to me is being effectively complied with when
the Secretary provides us with his letter that states "the full contents
uf Boyatt's memorandum" would be supplied to the committee.

Now, if the full contents of what we are asking for are supplied
to the committee, I think we have all of the information that we are
seeking; and that is what we are seeking-information. I would like
to say that the law is not clear; the la-w is not clear at all.

I think that there is a distinction between the Bovatt memorandum
and other statements that we might get from the State Department,

" and I have tried to make that distinction. I think the Secretary is
correct in giving us the information.

Mr. AsPIN. Will the gentleman yield?
Mr. MCCLORY. Yes. I am happy to yield.
Mr. Aspi-. I would like to state that I agree somewhat with the

statement made by the gentleman from Illinois, and I would like to
offer a resolution at this time.

Mr. M'cCioRy. WAell-
Mr. AspIN. Would you like to finish .your statement?
Mr. MCCLORY. I think I have finished, except to state that if there

is additional information that we require, there is no reason why we
can't act with regard to subpenas; but if we get the information in
response to that, I think the subpenas have encouraged the supplying
of information, and I am glad for-that. I have been very interested
in getting information from the FBI, and I think that following the
request of counsel and a little pressure, we have gotten all of the
information, or substantially all of the information, that we required.
In other areas where we haven't been successful, why let's det it: but
in this case it seems to me that we have what we are seeking.

We have the information, and on that basis I think that we shouldn't
take this strong line and say, notwithstanding the fact that we have
been offered the information, we are going to proceed, anyway. I think
it would put us in an unpopular position.

Chairman PIKE. The gentleman from Wisconsin is recognized.
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Mr. AsPi.. Thank you, Mr. Chairman.
I would like to offer a resolution, if I may.
Mr. Chairman, if I may read the resolution and then be heard in

support, the resolution says:
Resolved by the Select Committee on Intelligence of the House of Repre-

sentatives that an amalgamation of Department of State documents, to include
in its entirety the papers described as the 'Dissent Memorandum' prepared by
Thomas Boyatt while director of Cypriot affairs in the Department, fulfills
the requirement of the subpena issued by the committee on the 2d day of
October 1975;

Provided the amalgamation is accompanied by an affidavit signed by a
person mutually acceptable to the Department of State and the committee, as
represented by the chairman and the ranking minority member, attesting that
the aforementioned Boyatt memorandum is contained unabridged within the
amalgamation;

Due to the unique circumstances surrounding the Boyatt memorandum,
such amalgalnation will be considered to satisfy the well-established legal rights
of a duly authorized committee of Congress to have access to all documents of
tie executive branch within the l)urview of that committee's operations.

Mr. Chairman, when I got the Kissinger letter -
Chairman PIKE. The gentleman is recognized for 5 minutes in sup-

port of his resolution.
Mr. Asrix. Thank you, Mr. Chairman: When the Kissinger letter

that we all got copies of arrived last night, there were two points I
think that came to my attention in reading it.

The first one is that he has made a.significant concession following
our meeting on Friday. The position that Secretary Kissinger set out
to the committee in the letter which he sent dated October 14, you
will remember, said that he did not want to give us the Boyatt memo-
randum for all of the reasons which he cited and offered instead a sum-
mary-in other words, somebody else's words about what Mr, Boyatt
has said.

What he says in his letter now is that he is giving us the exact
wording of the Boyatt memorandum, although it. is not identified as
the Boyatt memorandum and it is mixe.in with other paragraphs of
other pieces of paper.

That, I think, is a significant concession, and I think a very impor-
-tant one. I think that you can make the case that the Secretary is
making a very good effort at coming to some kind of a compromise
with the committee. I think that the committee is in a very, very
difficult position to press the subpena fuither.

To go to the floor of the House, telling our colleagues on the House
floor that we have all of the information, but we don't have Thomas
Boyatt's name a-sociated with the particular paragraphs that he is
talking about, I think will puzzle our colleagues. I don't think that
we can arguein good faith that that is absolutely necessary for our
investigation.
% That is not absolutely necessary for our investigation, and I think
that the Secretary has gone a long way toward accommodating us
and toward making a compromise. I think it is a very good compromise
which the committee should accept.

The second point, though, in reading the Secretary's letter, is the
verification issue. Now I don't know whether that came up in the
process of writing this letter-whether anybody thought of that over
in the State Department. However, it seems to me not an unreasonable
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position for the committee to take that if we agree to accept the Sec-
reta s recommendations here-what the Secretary is suggesting-

that h ive us the Boyatt memorandum in an amalgamation of other
pieces of pdper; that we be sure that it is in there; and that we have
somebody, namely, a person mutually agreed to by the Department of
State and the committee-some noninterested party-have a. look at
the thing and attest and verify its accuracy to the committee that, yes,
in fact the Boyatt memorandum is in there, in its entirety-all the
words that Thomas Boyatt wrote are in there somewhere.

And if we have that, Mr. Chairman, and we have verification, I think
it is a very good offer. I think we should accept it. I propose that we
vote for the resolution.

[Co.I%3rTEE NoTE.--Secretary Kissinger's letter of October 14, 1975,
is printed on pp. 913-919 in part 2 of the hearings.]

Chairman PIE. If the gentleman would yield, I would like to ask
the author of the resolution a couple of questions: You say that all
of the words of the Boyatt memorandum would be in this amal-
gamation.

Mr. ASPIN. Yes.
Chairman PiKE. Would the gentleman also say that the submission

of a dictionary to the committee would be in compliance with the
subpena?

Mr. Aspix. I don't think that is what is going to happen, Mr.
Chairman.

Chairman PIKE. Well, what I am trying to find out is the form in
which the words are going to be presented to us. I suspect that the
Boyatt memorandum was in today's Washington Post, also, if you
can find the words.

Mr. AsPIN. Mr. Chairman, may I point out a sentence in the letter
v= from the Secretary: "This collection of material would include, inter-

spersed among the other paragraphs and without any identification
of authorship, the full content of Mr. Boyatt's memorandum to me."

It seems to me pretty clear that what they are going to do is take
various paragraphs of the Boyatt memorandum and intersperse them
with paragraphs from other memoranda. I think that is a perfectly
acceptable way tb proceed.

Chairman PIKE. Does the gentleman feel that if we are not familiar
with, say, fQur or six documents, and all of the paragraphs of four or
six documents were interspersed and mixed up like some sort of a mag-
nificant jigsaw puzzle and there was no picture, we could-elicit from
those mixed-up paragraphs what we are trying to get?

Mr. AsPiN. I think with mixed-up paiagraplis-the paragraphs
being paragraphs--you could read that, and I could read that1 and
any member of the committee or staff could read that, and, in effect.
get exactly what Thomas Boyatt was saying. Although he might start
with a different point or end with a different point, I think the full con-
tent. of what Thomas Boyatt was saying would be pretty clear from
rep ding, that document; yes.

Chairman PIKv. Mr. Giaimo.
Mr. GIATMo. Mr. Chairman, I would like to speak in opposition

to the resolution. I don't think the issue is whether or not this com-
mittee obtains the information which is in the lBoyatt resolution. In
fact, if you will recall Secretary Kissinger's testimony lost week, T be-
lieve he indicated we are going to be very surprised or disappointed
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at what is or what is not in the memo. In other -words, there isn't too
much in it. That isn't the point at all.

The issue here is much more important than a one-shot settlement
of this dispute involving the Boyatt resolution.

For years, many of us have been trying to get effective congressional
oversight of the executive branch, and every; time we get into a dan-
gerous area with the executive branch-particularly in recent years--
they have fallen back on all kinds of )rivileges, whether they are
claimed or not, to refuse to provide Congress with the necessary
evidence, testimony, witnesses, documents, and what-have-you. These
are things we must have in order to ever begin to have congressional
oversight-which I submit we have not had at all in the 28 years or
80 years of existence of the intelligence community. t] Secretar

In this resent case they claim a privilege which h e
himself, told us was not executive privilege; that he did not go to the
President and ask the President to invoke executive privilege. Quite
frankly, I am not sure that the President could claim executive priv-
ilege in this case because this matter deals with the Secretary of tate
and not with the President and the doctrine of executive privilege is a
PresidentiM doctrine in itself. It is doctrine which has been expanded
in recent years until the courts have come along and curtailed the
Executive's claims in that regard.

I think it is important that we establish the principle here that
Congress is asking for information for evidence so that it can begin
to perform its function of congressional oversight. It may well be.
as you say, that Congress is not willing to assume this task now. It
mav well be that we would lose if we were to go to the floor.

I tried to publicize the CIA budget several weeks ago in the defense
bill, and all I could get were 147 votes. I submit to you, however,
that is about 150 votes more than we would have gotten 2 years ago.
Next year and the year after that, and the year after that, I hope
we- get the necessary 218 or 220. We will ultimately prevail if we
keep pointing out the issue which is at stake and get the American
people interested in these free-wheeling executive agencies which have
no congressional oversight.

We may not prevail today, but this Governemnt of ours has lasted
200 years'by taking a long-term view and approach to these matters,
and I submit that if we persist in the principle that Congress has the
right to call witnesses and question what the executive branch is doing,
we are on the right road. We will not have compromised ourselves
as they are asking us to do, and we will ultimately prevail and the
American people will be better off for it.

Mr. Asprw. Will the gentleman yield?
Mr. GTTAT.MO. Yes.
Mfr. Asr.,nx. I think, what the gentleman is saying is right, and flint

is what makes this so difficult. The gentleman is making the right
fight on the wrong issue.

The Congress will back this committee in its oversight; the Con-
gress will hck-the committee if the issue is the correct issue.

Tet, me finish, and I will yield back.
But the issue has got to be right. The gentleman knows that the im-

portant thing in legislative affairs, and in any kind of affairs, is tim-
ing and picking the right issue. I have no doubt that there is no abso-
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lute answer to the question, "Does the Congress want this commit-
tee to conduct a full and thorough investigation?"

Tell me the issue, and I will tell you whether the Congress backs
it up; but to go to the floor and ask the Congress to back us up on this
issue-the issue of a single name and document-I don't think we cal
make that case. I don't think we should argue it. We ought not fight
on a trivial issue. If we are going to make the confrontation, it should
be on something big. If we are going to go to the mat, it should be
on something we can make the people understand, make the CongTess
understand, and win.

Mr. GrAIMO. I am not saying that we should make this the issue
or necessarily go to the flooron this issue. But I am saying to you
that if we accept your amendment we will have established a prece-
dent for future actions where they will come in and offer us some-
thing less than the total evidence or the best evidence. I would not
want to concede and create such a l)recedent for the future. Whether
or not you want to make this an issue on the floor is another question
entirely.

We may decide that it is not the best issue to take to the floor and
merely state that, as fay as we are concerned, we can't do our job
effectively because the Secretary has not complied with our subpna
and leave it there; but I would rather do that than to compromise it
out.

Chairman PiKE. Mr. Kasten.
Mr. KASTEN. Mr. Chairman, I want to agree with my colleague

from Wisconsin. I think the committee has to recognize the difference
between information which the committee, should have, and the very
unique set of documents called dissent memoran(ums, and one l)artie-
ular dissent memorandum that we are trying to deal with prepared
by Thomas Boyatt.

The committee can get. the information. We can get all the infor-
mation we want. We have got to make the distinction between tho
dissent memorandum and information which this committee can have.

I agree completely with my colleague from Wisconsin when he says
we should not go to the floor with a trivial issue because we will lose
on it. We can have the information. If we are interested in the infor-
mation, we have it. If we are interested in a confrontation, we hav6
got that, too. Bv simply voting down this resolution, we can have, it.
I don't'think the committee wants a confrontation, especially one
that we can lose on--either a confrontation in the courts or a con-
frontation in Congress. We can have one either way on the floor of the
House or in the courts.

The choice is ours, between a confrontation on a trivial issue, or
taking the information which has been made available to us by the
Secretary.

He has made a concession. ie seeks not. confrontation but coopera-
tion. I feel that we have got to avoid the confrontation on an issue that
we could lose on. Get off of this trivial, meaningless piece of informa-
tion that is not going to make any difference to us anyway. and then
go to the floor on an issue that is important-on information that is,
m fact, being withheld.

This information isn't. being withheld; it just doesn't come in the
form that we wanted it. I think we have an opportunity here to avoid



1315

a meaningless confrontation, and I would hope that we would support
the resolution of the gentleman from Wisconsin.

Chairman PixE. Mr. Dellurns.
Mr. DEL aUMS. Thank you, Mr. Chairman.
I would like to speak in opposition to the resolution for three rather

specific reasons.
No. 1, I agree with my colleague that it is a bad precedent for it

does in fact recognize secretarial privilege.
No. 2, without identification of a document one cannot (a) follow

the facts, or (b) call upon the person responsible to testify if, in fact,
it is necessary.

And my third reason is that the so-called or alleged threat of middle-
level personnel is really a red herring, and it is on that point I would
like to expand on for a moment.

I would take you back to Friday, when Secretary Kissinger testified
before this committee. Virtual]y all of the reasons for not complying
with the subpena fell away in the testimony on Friday morning, with
the exception of one point that was asserted by the Secretary-and
that was protection of the so-called dissent channel. His major argu-
mnent was that those middle-level persons would then begin to write
memorandums of criticism or dissent in terms of how they would be
read 2, 3, 5, 10 years from noW. His thought was that they would not
bp forthcoming, that they would not express themselves in candor,
but they would write memorandums in terms of how they would be
read in the future..

One can then intern r't that statement as meaning that middle-
level persons in the Government would be responsible for writing
memorandums that could, in fact, stand the test of time. Maybe I am
naive, but I think that is the responsibility of Government. If the
dissent memorandums cannot stand the test of time, perhaps it is
because those memorandums were either incorrect, or fallacious, oil
perhaps because they alluded to potentially illegal acts that were
dubious acts at best ; so I think that, too, is a red herring.

I think if a dissent memorandum is written in 1975, it should be
able to stand the test of 1984 or 1985; and so I think when one looks
very carefully at the testimony of the Secretary, there is virtually no
rhyme or reason for us in any way acquiescing.

So, Mr. Chairman, for those three very specific reasons I aggressively
and wholeheartedly oppose the resolution by the gentleman from Wis-
consin, Mr. Aispin. I dont think we should make this a precedent that
establishes secretarial privilege. I think we need to have the docu-
inents identified so that we can call those pelons if we need to. We
can follow the facts if necessary. Finally, I think the dissent channel
should be maintained-and he maintained in such fashion that when
memorandums are written they can in fact stand the scrutiny and
stand the test of time.

I thiilk that the bottom line, Mr. Chairman-and I would just
add this, to my colleague, when we talk about whether the Congress of
the United States will support ,us-the question in my estimation is

not whether the issue is safe or whether the issue is possible. The
question is whether the issue and the stand we take is right; and I think
tat should dictate what we do, not the expediency of what the Con-
gress does. If we think our position is correct, I think we should
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advocate it-win, lose, or draw. That, it seems to me, is our respon-
sibility, and I think it is at that level of integrity we should be operat-
ing. I think we should stand up to the Secretary of State. His com-
promise is totally unacceptable to us.

Chairman PIKE. Mr. Treen.
Mr. TREEN. Thank you, Mr. Chairman.
I agree with several of my colleagues who say the legal rights of our

committee are important. I agree with that. But, I think that is a
different issue than faces us here. I think the issue that faces us here is
how can we best get on with our work. IVe have a deadline to report
by January 31, which means we really have to finish our hearings
before Congress recesses for the Christmas holidays to give us time to
prepare our report.

So I think that there is a case to be made for saying we need to estab-
lish our legal right, but I think that in trying to do that we may
frustrate our goal and our higher purpose here. I agree with the thrust
of the resolution by Mr. Aspin.

I would also point out that we can still call Mr. Boyatt, as I under-
stand the resolution, and also the letter from Secretary Kissinger, as
well as the Secretary's testimony the other day-we can still call Mr.
Boyatt and ask him all of the things that I, in questioning; asked Sec-
retary Kissinger. if we could explore without any protest from him.
IWe can get into all the factual information-the question of where
Boyatt received information, the question of hearsay as to what lie may
have heard, the question of whether he was blocked out of certain
information, unable to communicate with others; we can get into all
of those questions with Mr. Boyatt, himself.

But I do raise one question, Mr. Aspin, with regard to your resolu-
tion. Referring to the last paragraph, I ask you how important that
is to your resolution. You state in the last paragraph:

Due to the unique circumstances surrounding the Boyatt memorandum, such
amalgamation will be considered to satisfy the well-established legal rights of a
duly authorized committee of Congress to have access to all documents of the
executive branch within the purview of that committee's operations.

I would feel more comfortable if that wasn't in, because it seems to
me that if we vote for that, we may be then establishing the precedent
that this does satisfy our rights; and accordingly, any other adminis-
tration witless or official could come before us and say, "I will give
you the information, but I will only give it to you in an amalgamation
along with lots of other material," and he could say that there is a
precedent for it-that this committee has voted on another occasion
to say that an amalgamation satisfies the well-established rights.

I realize you have the words "due to unique circumstances." Never-
theless, I would feel more comfortable if we didn't go on record as sav:
ing that it satisfies our legal rights; and my thrust is that we should
put the legal question aside. If we can get the information by which
we can do our work, let's pass the legal question altogether. I think if
you delete the last paragraph, then that would be helpful in that
regard.

Mr. AsPIN. If the gentleman would yield. I have no particular desire
to keep in that paragraph. What I was trying to do in that paragraph
wias to say what I think you are saying and other.Members are trying
to say: that we do not want to establish a precedent. What I was trying
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to say is that these are unique circumstances. The Boyatt memorandum
has a number of unique features about it which we would not want
to establish as a precedent, and so the purpose of that paragraph is to
say that we do not want to establish a precedent.

"We can establish that very clearly with the legislative history here-
the dialogue in the committee. If you want to knock the paragraph out,
that is OK with me.

Mr. TREEN. I may have to take my time back so I can put that on the
table and move the amendment to delete your last paragraph.

Chairman PIKE. At the proper time the gentleman will be recognized
for that purpose, but I think maybe other members of the committee
would like to be heard.

Mr. Milford?
Mr. MmFORD. Thankyou, Mr. Chairman. Most reluctantly I oppose

the resolution. I also oppose taking any action against Secretary Kis-
singer at this time. I am very reluctant to take this position, because I
do not agree with Dr. Kissinger's contention that he should be able to
edit and spoon-feed information to this committee.

I agree with the majority of the members of this committee that we
should be able to call any witness and obtain any document that might
be germane to our investigation.

On the other hand, I do not believe that individual members of this
committee, or staff members of this committee, or-individual Members
of this Congress, should have the right to release classified or sensitive
information strictly on their own volition.

Mr. Chairman, just within the past 2 weeks, a Washington news-
paper headlined a story that clearly revealed in vivid detail a very
sensitive and highly classified matter that was taken up in executive

session by this committee. The release of this information is clearly
damaging to our foreign relations.

This was not the first time that classified matters have been leaked
to the press by either members or staff of this committee, or individual
Members of Congress. There is really nothing to prevent any one of
us from unilaterally releasing infbr;ation. Indeed, the House rules
clearly give any Member of Congress the right to have access to any
testimony we receive. No one is going to investigate a Member of Con-
gress or a staffer after leaks are made. We are not going to call in
the FBI or another competent investigative agency to investigate secu-
rity leaks; and the Congress, itself, has no investigative body.

W1hat I am saying is that the American people are not being pro-
tected. The Congress has not enacted proper rules nor established
proper facilities and personnel to protect highly classified and sensi-
tive matters. Until such time as these mechanisms are established, I
would be opposed to forcing the administration to turn over highly
classified or sensitive matters to this committee.

Mr. Chairman, I would oppose action against Dr. Kissinger at this
time for another reason. I question whether or not we really need the
Boyatt memorandum or other similar documents. All of us know there
was a failure in intelligence concerning the Cyprus invasion. We also
know there were failures in the Tet matter, in the Middle East, and
others. Why do we need to keep plowing up more material that tells us
there was a failure?
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Instead of continuing to dig up more old dead cats. I would plead
with this committee to shift emphasis. I would recommend that we
direct our attention to examining the basic intelligence mechanisms
and organizations that produced these failures.

Then we need to draft appropriate laws that will prevent the failure-
and abuses of our intelligence agencies in the future.

I recommend that we closely examine our own congressional organi-
zations, rules, mechanisms, and procedures. Then we can make recoi-
mendations to the House for the necessary changes that will establish
a permanent and responsible oversight committee on intelligence. In
sunnary. Mr. Chairman, intelligence, by its very nature, is a highly
secretive business. As the newspapers clearly reveal, individuals in the
Congress or on this committee, or on this committee staff, have not
acted in a responsible manner, and the American people have been
hurt. I do not want to see that damage extended.

I violently disagree with Dr. Kissinger's contention that he and he
alone can decide who and what this committee will examine. In voting
against this proposition before us, I am simply seeking by the only
means available at the moment to prevent further damage to our
legitimate intelligence effort.

Once the House has established the proper mechanisms for resporisi-
bly handling highly classified and sensitive matters, I will then gladly
Join in an effort to see that the administration withholds nothing that
would be germane to an oversight investigation.

Therefore, Mr. Chairman, I find myself in a difficult position. I agree
with my friend from Wisconsin in what. he is seeking in his resolution.
However, I do not want to see a formal resolution passed by this com-
mittee on this subject because it would act as a bad precedent. Since
the Seretary has ahady volunteered to give the same information
in the same form as called for in the resolution, it is therefore unnec-
essary. Mr. Chairman, I move that the resolution be tabled.

Clairmin-PIK. I ask the gentleman to withhold his motion so that
all members may be heard on the subject. Mr. Lehman is going to be
recognized next.

Mr. Lehman I
Mr. LElmlAn. Thank you, Mr. Chairman.
If I were the Director of the CIA. the FBI. or the IRS, or even the

DIA. and if I were concerned about this investigation of our intel-
ligence agencies. I couldn't have created a better defense from it than
the Boyatt memorandum, because even the 5 minutes that I am taking.
here today is delaying this committee's investigation of something
that to me is a lot more important, and that is for example, the pro-,
curement policies of our intelligence agencies.

I think that we are getting very far diveled from what I expected.
this committee to investigate. ana that is the cost, the abuses, and the
risks of our intelligence community. If we were a standing committee
and had no time limitations, then I think it would be a different matter.
Perhaps there could be. a separate investigation into the State Depart-
ment's internal problems.

But if we become bogged dowf in a battle over the Boyatt memo-
randum, and we are diverted from the essential investigation into that
for which this committee was created, then I think that we are going
to win a poor victory. Maybe we will win the battle with Dr. Kissinger,
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but we will lose what I think the real intent and priorities of this
committee are supposed to be, and that is what I would like to see this
committee get on with.

And I am even concerned about the 5 minutes I took in order to
mention all this kind of action.

Chairman PIKE. I will say to the gentleman, no one is ever required
to use his 5 minutes. That is not one of the regulations that tile com-
mittee operates under.

The Chair would like to express his own views before we vote.
We started, as far as the Chair is concerned, on the 17th of Jiuly

- with a recofistituted committee. I think we have come a long, long way.
We started on a very noncontroversial issue, looking at money, looking
at the dollars, and where the dollars want. We moved from" tlat to a
more controversial issue, and that is the results which we get from our
dollars. And we moved from that to a more controversial issue, and
that is the risks that are involved in some of our operations.

It was very obvious to me that as we proceeded. these issues were
going to get increasingly controversial and we were going to get
increasing pressure.

There were 122 Members of the House who (lid not want this coi-
mittee reestablished in the first place, so we started with a great deal
of opposition to our operations at all. One hundred twenty-two Mem-
bers thought we shouldn't do anything.

We have tried to operate xesponsibly under our jurisdiction.
Now. as the debate on the creation of this committee l)rogressed,

it was entirely about the wrongful acts of the (IA; and what we have
learned since is that the CIA was no rouge elephant. The CIA was not
going out on its own, authorizing projects and carrying projects out.
The CIA was not a runaway.

What we found was that the special assistant to the President lind,
himself, approved every single operation-whether the CIA wanted to
do it or not; whether the State I)epartment wanted to do it or not-
and when we called this to the attention of the Special Assistant to
the President for National Security Affairs. we finally got the word
that the President, himself, had approved every one of these projects.

If we have done nothing else, we have established-ultimate respon-
sibility for everything that went wrong.

Now[ I hear that this is not. the right issue on which we should go to
the House of Representatives. I would submit that the issue is fite right
of Congress to get information. What. I fear is that the conclusion has
been reached by a lot of our Members that this is not the right man to
go after-not f hat it isn't the right issue.

There wasn't any reluctance to go after William Colby on a suib-
pena. There is a great deal of reluctance to go after Henry Kissinger
on a subpena.

Mr. Asiix. Will tlhe gentleman yield?
Chairman PIKE. Not at this point.
What we have here, as we have just observed, is a man stripped ot

his job allegedly because he told Congress the truth. What we are con-
f,',nted with is whether we are going to participate in a process which
allows another man to withhold the truth from Congress.

.All of these issues which were first debated as if the CIA alone
were doing'all of these things, we now find have risen to a higher level
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of responsibility. When we voted for the subpena we did not consider
it, as some members now consider it, to be trivial, unimportant, and
meaningless.

I think we are rationalizing when we assert that we have a legal
right to this information. I am not overwhelmed by the assertion "if
we are unwilling to enforce our legal right." Principles are like muscles.
If you don't use them, they wither and they atrophy, and they
disappear.

I personally am not going to vote for this resolution. I am opposed
to the resolution. We have subpenaed a document. We are offered a
puzzle. We have subpenaed some facts. The offer comes back, "we will
put the facts in a blender and you can sort them out for yourselves."
1 personally am going to vote "no." I am not going to participate in
choosing anybody to verify that all of the words are in this ainalgama-
tion. I would certainly take Mr. McClory's word for it, if MIr. McClory
wants to proceed in that manner. But this particular Congressman is
either going to participate in the denial to Congress of facts in a
meaningful context, and this particular Member of Congress is not
going to participate in anything which in my judgment erodes the
oversight of this committee and erodes the right of Congress to get
facts.

I will go further and say I don't see any sense in our ever subpenaing
any other documents from the Secretary of State or documents which
were in his possession as Special Assistant to the President for National
Security Affairs.

Before we vote on this, I want you to know what else we haven't got.
I came aboard this committee on July 17. On September 18 I wrote

to the Secretary of State requesting not just the Boyatt memorandum,
but a great number of documents pertaining to the Cyprus invasion.
The documents which came back were, to use their words, "excised."
They were excised to the extent that once again they were relatively
meaningless to the committee. A document which was from the Ameri-
can Embassy in Cyprus to the Secretary of State had a whole l)ara-
graph-15 lines-removed on the ground that it was a "policy recom-
mendation." This is from the American Embassy in Cyprus to the
Secretary of State on June 17,1974.

[NoT.-The September 18 letter is printed on p. 895 of l)art 2.]
Another paragraph, 11 lines, was described as 'policy guidance."

Another paragraph, six lines, was described as "policy guidance." A
document from the American Embassy in Greece to the Secretary of
State, June 24, paragraph 8, six lines removed-"policy recommenda-
tion." Paragraph 9, 10 lines removed-"policy recommendation."
Paragraph 10, six lines-"policy recommendation." Paragraph 11, 10
lines-"policy recommendation."

On August 10, 1974, the Secretary of State to the U.S. mission in
Geneva regarding the Cyprus situation, paragraph 3, 13 lines--"in-
structions to Embassy." Paragraph 4, three lines--"instructions to
Embassy."

And so it goes, through a whole litany of information about the
C.Yprus invasion, about the Cyprus coup and the Turkish invasion of
Pvprus, including one particular excision which they said was four
lines and which appears to me to be 21/2 pares.

Now, I will be happy to yield to the gentleman from WiBconaL
Mr. AsPix. Thank you, Mr. Chairman.
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Mr. Chairman, it took 6 months on the House Armed Services Com-
mittee for me to get the committee chairman in such a state that he
was talking gibberish. I think I have accomplished that here in 3
months. The points you mentioned are not relevant to the committee.
The Chair talks about the case of Mr. Colby and how we were willing to
take on Mr. Colby, but we were not willing to take on the Secretary of
State. The point is we had a better case with Mr. Colby. We were ask-
ing for a whole series of documents. So we passed a resolution of neces-
sity and we had a good case for a resolution of necessity before the
House.

-We would have won that on the floor of the Iouse because whole.-
sale pieces of paper were being denied the committee. What we are
talking about now is the single name on a piece of paper. We have the
contents of the paper. All we are talking about is the single name. It
is going to look trivial to our colleagues.

The gentleman talks about all the rest that is being denied this com-
mittee, "policy recommendations"-the point being that if we had
the subpena against those, we would have a good case. But the subpena
applies to just getting the name of Thomas Boyatt. That is what
the subpoena asks for. If the gentleman would like to make a motion
that we issue a subpena for the information that he has just outlined,
I think we would pass it. We would be in favor of that. I would
certainly vote for it.

Chairman PIKE. Did the gentleman vote for the last subpena we
issued that we are discussing today?

Mr. Aspn. Absolutely.
Chairman PIK. But you don't want to enforce it.
Mr. AsPiN. As I thought about that, I thought that what we were

doing was the wrong thing. I did not realize at the time that it was
a part of the dissent memorandum. I did not realize several other
things about it. I do think that we ought not to enforce that subpena.
But I do think that we should enforce other subpenas. To say that
we should never issue another subpena is just not true. We also have
to point out the fact that the gentleman says we are treating Secretary
Kissinger specially by letting him get by. I think we are treating Sec-
retary Kissinger specially by sticking it to him if we approve for the
subpena.

Remember, in t.he information we finally accepted in resolution
of that resolution of necessity against the CIA Director, MNr. Colby,
we finally accepted that with 50 deletions in 12 instances.

Chairman PIKE. No, -0 words.
Mr. AsPiN. All right, 50 words.
W4e are now getting the information from the Secretary of State

with deletion of two words-namely, Thomas Boyatt.
Chairman PIKE. Well, I wouldn't characterize your comments the

way you characterized mine, but I will say that I disagree with your
conclusions.

Mr. M[cClory.
Mr. MCLoRY. Mr. Chairman, I want to agree with you, in the need

for this committee to receive information from the executive branch.
But I want to point out that I think I have been just as vigorous in
seeking information as you have, Mr. Chairman. Now I have not been
as insistent on trying to enforce subpenas. which presumably involves
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enforcing them through the courts or through the exercise of the
authority of the. House Sergeant at. Arms or something of that nature.
I think that that would lead us down a very. very dangerous path and
would lead us toward a confrontation that f-think under all circum-
stances we should try actively to avoid. But I have gone, with you,
Mr. Chairman, to tle Presideit of the United States to secure coopera-
tion of the executive branch. It seems to me we have received a high
level of cooperation. We have received a great deal of information.

As I indicated, the attack against Mr. Colby as head of the CIA
is that he has been too forthcoming with too much information to
committees of the Congress. I know that it is this administration
that is involved insofar as the Cvprus situation is concerned and T
hold io brief for this administration or any prior administration. I
think that the work that the other body is doing, and the information
that. they may be about, to release with respect to assassinations, is
going to involve another administration; and it is going to involve
material that they have been able to receive only after a great deal
of effort.

Now I would certainly like to emphasize the trivial nature of this
su.bect is not the trivial nature of the Boyatt memorandum but the
trivial distinction of the Boyatt, memorandum in the form of amal-
gamation verified or in receiving the memorandum with the name of
Mr. Boyatt. attached to it. I have used all of the persuasion I possibly
could to try to get the Secretary of State to deliver the memorandum
to us: in fact. even with the name deleted.

j-Te has offered this alternative of having it combined with other
dissenting material. It seems to me that since we will have the full
text. it is not going to be a jumble of words. It is going to be in the
form of paragraphs, I know.

I don't want to attribute any deceitfulness or anything of that
nature insofar as the Secretary of State is concerned. 'He is trying, I
think, sincerely to protect his department, his Agency. and particu-
larly those middle-level staff people who do not want to have their
individual dissenting views or majority views disclosed to a com-
mittee.

Chairman PIKE. Would the gentleman yield?
Mr. McCLoRY. I will be happy to yield.
Chairman Pm,. Do you think it is this concern over these middle-

level people which has caused the excisions in the messages from the
State Department totlie Greek Ambassador and to the Ambassador
in Cyprus. and from the Ambassador in Greece?

M'r. McCL oRY. No; speaking specifically to the Bovatt memorandum.
it is the middle-level officers with whom the Secretary is conerned
there. With respect to the other excisions, I am not too familiar with
them. but I know that if they involve diplomatic exchanges or if they
involve identities of individuals- i

Chairman PiKF,. This is our Ambassador talking to our State De-
partment. This is our State Department talking to our Ambassador.

Mr. McCAoRY. Mr. Chairman, I would not want to say that T would
not support a subpena to get that additional information. I'm not
familiar with the details as to what the excisions are. I think we should
demand that the information which does not disclose sources or ideii
titles of individuals or diplomatic exchanges-that that information
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should be furnished as well as the full information contained in the
Boyatt memorandum which I understand we are receiving. It seems
to me to go forward and try to enforce a subpena and to have it de-
bated.on the floor of the House and go to the courts with this kind of
situation would really be an unfortunate step for this committee to
take. Consequently, I am going to support the resolution of the gen-
tleman. I would like a paragraph added which would indicate that
this is not to be interpreted as a precedent in any sense at all.

I think it is a unique situation.
Chairman PIKE. Are you making a motion for such a paragraph?
Mr. MCCLORY. I understand that one will be made, Mr. Chairman.
Chairman PIKE. Mr. Dellums?
Mr. DELLUmS. I just wanted to ask Mr. McClory a question: You

alluded just a moment ago to the issue of protecting middle-grade
State Department officials. If you recall the statement by the Secretary
on Friday, he stated that he'is clearly aware that this committee is
not out after junior grade personnel. In fact, he categorized his con-
cern in very specific terms. He said, in effect, "It is my concern that
members of our staff will begin to use the dissent channel in terms of
how their memorandum will be read in the future." It is my assertion
that they ought to be concerned about how the meniiorandum is read in
the future. So, when you talk about protection of junior grade officials,
I think it is important to narrow down in rather specific terms the
concern that he had, and make a decision whether you agree or disa-
gree with that assertion.

Mr. McCLoRY. T do not want these middle-level people to be re-
strained in any way from giving their advice, however popular or un-
popular it m'ay be.

Mr. DELLUMS. I think all of us have to make judgments. I don't
believe this act will in any way intimidate middle management persons
from giving their best'view " of a situation.

Mr. MCCLORY. I don't think so. but I think the resolution will satisfy
the committee in its need for information.

Chairman PIKF,. I think that everybody understands the issues. The
question occurs first on the motion by Mr. Treen, as I understand it, to
strike the third paragraph of the resolution.

Mr. TREEN. Mr. Chairman, I do have a little change in that.
Chairman PIKE. The gentleman is recognized.
Mr. TREEN. I would like to make a unanimous-consent request with

regard to the resolution to eliminate the third paragraph beginning
with the words, "Due to the unique circumstances.!" and substitute
therefor the following words: "The adoption of this resolution shall
in no wa, be considered as a precedent affecting the right of this com-
mittee with respect to access to executive branch testimony or docu-
ments."

Chairman P IKE. Is there objection to the unanimous-consent request?
The Chair hears none. Without objection, it is so ordered. Is there
any discussion of the amendment offered by the gentleman from Iou.
isiana, Mr. Treen ?

All those in favor of the amendment signify by saying aye.
[Chorus of ayes.]
Chairman PIKE. Contrary, no.
[No response.]
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Chairman PIKE. The ayes have it and the amendment is agreed to.
The question next occurs on the motion by the gentleman from

Texas, 11r. Milford, to table the resolution. The resolution has now
been amended, Mr. Milford. Do you still wish to make your motion
to table?

Mr. MILFORD. Yes; Mr. Chairman, in view of the fact that we have
voluntary agreement from what the resolution calls for. M'N concern
is that a formal resolution, regardless of its contents, still sets a
precedent.

Chairman PIKE. The question is on the motion of the gentleman from
Texas to table. All those in favor of the amendment signify by saying
aye.

[Chorus of ayes.]
Chairman PIKE. Contrary, no.
[Chorus of noes.]
Chairman PiKE. The Chair is in doubt. The-clerk will call the roll.
The CLERK. Mr. Giaimo,?
MAr. GIAIMO. Aye.
The CLERK. Mr. Dellums?
Mr. DmLuU3s. Aye.
The CLERK. Mr. Aspin?
Mr. AsPiN. No.
The CLERK. Mr. Milford?
Mr. MILFORD. Aye.
The CLERK. Mr. Hayes?
Mkr. HAYES. No.
The CLEIRK. Mr. Lehman?
Mr. LEHMAN. No.
The Cumr . Mr. McClory?
Mr. McCLoRY. No.
The CLERK. Mr. Treen?
MIr. TREN. No.
The CLERK. Mr. Kasten?
Mr. KASTEN. No.
The CLERK. Mr. Johnson?
Mir. JOHNSON. No.
The CLERK. Mr. Chairman?
Mr. AsPIN. Mr. Murphy votes "no" by proxy.
Chairman PIKE. Mr. Stanton is "aye" by proxy and the Chair votes"aye.99
By a vote of 5 ayes and 8 navs, the motion to table is not agreed to.
The question is on the resolution offered by the gentleman from

Wisconsin. Mr. Aspin.
I think it is of sufficient interest that perhaps we had better have

a rollcall vote on it. The clerk will call the roll.
The CPLERK. Mr. Giaimo?
Mr. GTAIoo. No.
The CLERK. Mr. Stanton?
Chairman PIKE. "No" by proxy.
The CLERK. Mr. Dellums?
Mfr. DELLUMIrS. No.
The CLE.RK. fr. Murphy?
Mr. AsPiN. Mr. Murphy votes "aye" by proxy.
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The CLERK. Mr. Aspin.
Mr. AsPI.,i. Aye.
The CLERK. Mr. Milford?
Mr. MIL ORD. No.
The CLERK. Mr. Hayes?
Mr. HAs. Aye.
The CLERK. Mr. Ihman?
Mr. LEHMAN. Aye.
The CLERK. Mr. McClory?
Mr. McCwn~y. Aye.
The CLERK. Mr. Treen?
Mr. TREEN. Aye.
The CLERK. Mr. Kasten?
Mr. KASTEN. Aye.
The CLERK. Mr. Johnson?
Mr. JoiiNSON. Aye.
The CLERK. Mr. Chairman?
Chairman PiK.E. No.
-By a vote of 8 ayes and 5 nays the resolution is agreed to.
The implementation of the resolution is going to, as I read it, in-

volve some work by somebody. I would only state to you, Mr. Mc-
Clory, that I hiive absolute faith that you will get some disinterested
person to certify to the committee that somewhere in an ainalgaina-
tion to be received by the committee are all of the words of the Boyatt
memorandum.

Mr. NcC,oRY. Thank you, Mr. Chairman, I shall. I think the words
will be in understandable form. Thank you.

[At this point the committee proceeded to its scheduled hearing on
C7 A procurement practices, which is permited in part 5 of the
hearings.]
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U.S. INTELLIGENCE AGENCIES AND ACTIVITIES:
COMMITTEE PROCEEDINGS

THURSDAY, NOVEMBER 6, 1975

HOUSE OF REPRESENTATIVES,
SELECT COmfITTEE ON INTELLIGENCE,

Washington, D.C.
The committee met, pursuant to notice, at 10:05 a.m., in room 2118,

Rayburn House Office Building, the Honorable Otis G. Pike [chair-
man], presiding.

Present: Representatives Pike, Giaimo, Stanton. Dellums, Murphy,
Aspin, Milford, Hayes, Lehman, MeClory, Treen, Johnson. and
Kasten.

Also present: A. Searle Field, staff director; Aaron B. Donner,
general counsel; Jack Boos, counsel; and Peter L. Hughes 1II, counsel.

Chairman PIKE. The committee will come to order.
We do not have a witness this morning because Mr. Colby is testify-

ing )efore a Senate committee. He is unpacking his bags and will be
here at 2 o'clock this afternoon, at which time we will start ini open
session on the subject of possible CIA use of our media. how fai' we
will be able to go in open session, I do not know.

It is my understanding that Mr. Mclory has some business he wishes
to bring before the committee, and I am happy to recognize him at
this time.

Mr. MCCLORY. Mr. Chairman, the so-calle.l Bovak t niemoran(lun
has been received in the amalgamated form. 1 1w] ie\ . in the coi-
mittee's office. I haven't had a chance to stuilv it myself, but it is
there and it is available for review by the staff and by the members.
It is accompanied by an affidavit from'Bovatt attesting to the fact that
his memorandum is contained in the anialga~nated material. It is all
classified.

Chairman PIKE. What is the degree of classification?
Mr. DoNNER. Secret, Mr. Chairman.
Chairman PIE. Do we have any knowledge of how it was put

together?
Mr. FmLD. Mr. Chairman. I don't believe we do. Perhaps Mr. Mc-

Clorv could address himself to that.
Mri. McCRony. I have asked Mr. Hvland how it was put together,

and as he explained it to me it contained the entire Bovatt memo-
randuin. In general, it is contained in )arts. In some instances there
are otler materials from other memorandums contained in a para-
graph. Some of it was rearranged to make it. chronological. As I
understand it, the Boyatt memorandum was not, always chronolocgical.

(1327)
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I understand there is some narrative added for the purpose of mak-
ing it understandable and coherent. Otherwise, no material was inserted
which is purported to have been prepared earlier than was prepared
for this purpose.

It looks to me as though it is a helpful and useful bit of information
for us. However, I just think it. bears some careful study before we
are either completely satisfied with it or can make a general criticism
of it.

The same explanation of it was given to Mr. Aspin as was given to
me. Perhaps I should yield to him for a comment about it.

Mr. AsPiN. Thank you, Mr. McClory.
It looks all right to me, too, although I have just glanced at it. I don't

know how it looks when you read it through carefully, but the para-
graphs are paragraphs and, in most cases, the Boyatt paragraphs are
maintained as paragraphs.

Chairman PIKE. How do we know that?
Mr. AsPIx. That is what Mr. Hyland said. Mr. Boyatt's affidavit

attests that everything he wrote-every word that he wrote--is in here
somewhere. There were two exceptions and he pointed those out in his
affidavit.

Chairman PIKE. Do you mean that the things he. wrote are not
in there or that the things he wrote are embellished somehow?

Mr. AspiNi. What he wrote is in there. Things he did not write,
but which were written by other People, are also in there; but there
is nothing that he wrote that was left out.

Chairman PIKE. How about material which was neither what he
wrote nor what somebody else dissented to. but is somebody else's
recently written dissent? Is there anything like that in there?

Mr. AsPrN. Apparently there is. It is not written as a rebuttal hut
as an introduction. For example, the opening paragraph is a brief in-
troduction to the subject which was written just recently.

I think it is very hard to make a judgment until you read the docu-
ment and I haven't, even read the document.

Cl(airman PrKiE. Is there anvthinz else?
Mr. M]CCrORY. Mr. Chairman, I know the staff has prepared a num-

ber of sbpenas, together with reasons for issuing them. I am not, cer-
tain I want, to move the issuance of all of these supbenas, hut I think
it is appropriate that we have an exnlanation of the need for them
by the staff. I do want to affirm that I want this committee to get all
of the information that we. require and that we deem necessary for
our investigation.

I would just like to add that I would hope that we are getting down
toward the end of the road as far as getting information is concerned.
I would hope that these subpenas would lead us toward a conclusion
of the investigation. I say that merely because I know that we want
to conclude the committee's hearin,,s and work, I assume, by the end
of the- year. That leaves us a month to prepare our report aid to con-
sider it. If there are any additional views--minority views or what-
ever-we will have a chance to do that.

(Ihairman PIE. To whom are the subpenas to be addressed?
Mr. fc('toR. I think the staff could aRsist us by explaining what

they regard as their needs for additional information, and the rea-
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sons we need it. I would suggest Mr. Field take them up seriatim. I
think there are seven of them.

Chairman PIKE. Mr. Field.
Mr. FIELD. We have put together seven subpenas which we as a staff

feel we would like to have issued by the committee. They deal pri-
marily with the national security level of responsibility-materials
that we feel are necessary in order to determine

Chairman PRia. When you say "national security level," do you
mean the National Security Council?

Mr. FIELD. National Security Council; that is right, Mr. Chairman.
These materials are necessary to determine who runs such things

as the CIA and how these decisions are made.
The first subpena we have would be issued to the Assistant to the

President for National Security Affairs and-
Chairman PIKE. Who at the present time is the assistant to the

President?
Mr. FIELD. I believe the subpena would still be directed to Dr. Kis-

singer because General Scowcroft has not been sworn in yet; but it
will be directed to the office, so it really makes no difference who is
occupying the office.

The subpena would be for all 40 Committee records of decisions
taken since January 20, 1965, reflecting approval of covert action
projects.

The reason for the subpena is that we would like to see the minute
for this period. "The minute" is a. word of art. It is really a one or two
paragraph statement authorizing covert action projects or programs,
and by seeing who signs 6ff on what type of project, and the type of
projects that have been approved over the years, we may be able to
determine whether there is a pattern which would distinguish the
covert action projects which come from the President down from
those which come from the CIA up, or from the State Department
up.

The only way we can do this and also see the degree of information
which is provided to those who make these decisions is to see the actual
documents.

Mr. McA nry. Mr. Chairman, I move the-
Chairman PIKE. Mr. Johnson.
Mr. Jous'sox. I have a question on that.
You say you only want those minutes which have been approved.

Why don't you want those that may have been disapproved? We
ought to find out whether or not they ever disapproved any actions
that were recommended from other sources. Why haven't you wanted
to get those?

Mr. FIELD. From our interviews with people who have served pri-
marilv on the National Security Counci and some people who have
served on the 40 Committee, it doesn't appear there have ever been any
disapprovals. In other words, these things are usually worked out ahead
of time, and this is something of a pro form. decisionmaking proces.

Mr. JOHNSOx. You are saying there have been no disapprovals
since 1965?

Mr. Fouw. To the best of our knowledge, there have been no dis-
approvals at that level.
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Mir. JoHNxsoN. You are satisfied that that is the case and that is the
reason you are not asking for anything further?

Mr. FIELD. To the best of my knowledge, that is true.
Mr. MeCLoRy. Mr. Chairpian, I move that the committee issue the

subpena.
Mr. Chairman, I know you have requested this information. It

seems to me one of our responsibilities is to determine whether or
not th mechanism which the Congress has established, and which is
implemented by Executive orders, is being complied with.

I think we have sonic evidence here that the 40 Committee has been
circumvented with regard to some coveit operations. We should de-
termine what they have approved and what they haven't approved,
because it is essential that we have that kind of information if we
are, to make an intelligent report..

ChairmianPtuF,. I agree with you, but I would like to know a little
mor about it. When is it. to be. remtu-nable?

Mr. FmLD. I believe the subpenas are returnable next Tuesday.
which is the 10th of November-the 11th of November.

Chairman PIKE. It seems to me that the testimony of the adminis-
tration has been that the 40 Committee is a creature'of the President.
The President can use or ignore the 40 Committee if he wishes to do so.

I would not be ~atly shocked if the allegation were. made that these
items were protected by Execitive privilege. I would like to ask the.
gentleman from Illinois what he would propose to do if the informfia-
tion is denied to us?

M fr. McCi.oav. Until that assertion is male, I woiildn't know what
to do. I would like to know, first of all, whether or not Executive priv-
ilege is going to be raised fnd I would like to know the reasons for it.

As I understand the 40 Committee, it is a mechanism which involves
decisionmaking by that committee, and not just a Presidential action.I All that this su'bpena seeks to do is to determine which covert, activi-
ties we,'i authorized by the 40 Committee. and then we would know
which ones were not. At least. we would know-

Chairman PIKE. We wouldn't know which ones were not. We would
only know which ones were.

Mrfl. McCrony. We would know that, some were not. unless the 40
Committee authorizations included all the covert operations that we
have investigated.

Chairman PIK,. I have no difficulty whatsoever agreeing with the
gentleman that we need the information and that we should have the
information.

Once asain, T fail to share the gentleman's congenital optimisin that
we are going to aet the information, and the question becomes: hliat
are we going to do if we don't?

I personally have a certain reservation about signin, subpenas on
behalf of the committee if. after the items are subpenaed and the items
subpenaed are not delivered, we are not going to do anything about it.

I would be happy to join the gentleman in support of the subpenas
if I could get some assurance from him that, if the items are not
delivered, we are syoing to do something about it.

Mr. MNcCCORY. Well, Mr. Chairman, the request for this information
originally came from a member of our staff. Subsequently, you wrote
a letter
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Chairman Pmz. I have requested the information; absolutely.
Mr. McCiogy. You requested that. the information be furnished to a

member of the staff. I would assume that if, in response to the subpena,
the information was supplied to the staff and the staff was satisfied,
after examining the information, that under such circumstances we
might not want to say that they physically have to deliver the records
to this committee.

So I don't think that you can speculate on what may occur following
the issuance of the subpena, but this would indicate formal action on
the part of the committee that we want that information and we feel
we need that information for purposes of our investigation.

Chairman PIKE. It does seem to me that when I asked for the infor-
mation-as Chairman of the committee, on the committee's behalf-
we indicated that we needed it. You are now indicating that we should
subpena it. I would agree with you if I thought we were going to stand
firm if we don't get it.

My question is not what we will do if we get it. My question is what
we will do if we don't get it.

Mr. Johnson I
Mr. JoHNsoN. Mr. Chairman, it is not clear to me what response

you received to your request.
Chairman PIKE. None.
Mr. JouNso.N. You didn't even get an acknowledgment that you

requested it?
Chairman PIKE. I guess we (ot an acknowledgment.
Mr. FIELD. I think we can add a little bit to this.
In response to your request, we did receive summaries of informa-

tion. They were, frankly, worthless because they were sanitized to the
point where even if we slowed them to people serving on the 40

Committee, they could not identify what they had done.
There is another point. The staff feels we should be able to enforce

this subpena under all conditions because executive privilege-which
is one of the few things you would watch for in this case-has been
waived. We have received. verbatim, original 40 Committee minutes
in a few instances.

Chairman PIKF. I think you could only say it has been waived in
those instances in which we have received it.

Mr. FIELD. Certainly I would feel the executive would have a diffi-
cult time maintaining there was a distinction between those instances
and oth.r instances. Either executive privilege applies or it does not
apply. I don't think they could distinguish upon the event.

Chairman PKE. I would like to hear from the other members of
the committee on the subject.

Mr. DELLrums. I appreciate the comment you have made and the
question you have raised because I think it goes to the heart of the
matter. I think we are in a situation where the staff has much more
courage than this committee. I think the staff at this point is much
more diligent than the committee. I am inclined to agree with von that
it doesn't make sense for us to sit here and issue all these subpenas
,nd then do nothing when thev say no. We all realize they often do
say no. We have had extraordinary experiences with the adniinistra-
tion saving no. I have sat here with you, Mr. Chairman, and watched
the majority of this committee back away from important principled
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confrontations with respect to the request and receipt of information.
I think an unsupported subpena is a frivolous act and I think your
question is well taken. I don't think it, should simply be directed to
the distinguished ranking minority person. There are many members
on our side of this aisle who have backed awav from confrontation.
I would add that I personally am greatly disappointed.

I think we have an awesome responsibility. There are some critical,
critical problems, and tli is not. a smalltime ball game. This is an
important set of issues where 1ie and death have hung in the balance
on some of these absurd and insane projects. It. is tragic for us to as-
sume the'espmsibility to investigate. issue subpenas all over hell and
back, and then when they say no back aw'-, routinely. I am inclined
to agree with your concerns, M[r. Clhairman.

I am not interested in voting for any more subpenas if all we are
going to do is sit hero and look ridiculous. Every time there is an
imj)ortant confrontation on a principle we acquiesce at the level of
expediency with the major justification being that the Members on
the floor of Congress will not back our plea. I think there are much
more important questions involved.

Mr. McCiony. Will the gentleman yield?
Mr. Dvrtur'Ns. I yield to my colleagrue.
Mr. M(Cronv. I would like to make. this comment: It seems to me

the determination of the committee to get information has paid off
in results. The criticism of the Director of the CIA is not that he has
withheld information, but that he has been too forthcoming with
information. I think all of these moves-the letters from the chair-
man, the subpenas, the actions, the compromises, and so forth-go in
the direction of getting information for this committee.

I would not want. to downgrade the talents or the industry of this
committee in getting essential information for our investigation. I
think we have been highly successful. I think that the issuance of
these subpenas today would be a further exlnression of our determina-
tion to get the balance of the information, while at the same time
showing that we recognize that we have received great volumes of
information with which to substantially do our work, and this would
enable is to complete our investigation.

,Xrr., STANTON. Will the .rontleman yield ?
Chairman PIKE. Mr. Dellums has the time.
Mr. DLj.x-rs. I would yield to my colleague after one comment.
I am inclined to agree with the distinguisheld ranking miii,)ity

person with respect to the forthcoming nature of the testimony of
Mr. Colby, but I don't think that is at issue here.

What is at issue here is whether we have challenged the State Depart-
ment, whether we have challenged Mr. Kissinger. whether we have
made a challenge to secure the material with respect, to the National
Security Council, and the 40 Committee-very important considera-
tions here.

Mr. Colby has come here. ITe has been before us many times. ie
has given us an extraordinary amount, of information. Sometimes we
had to hassle for it, but we got. the information.

The critical crunch comes where we talk about the involvement of
the. State Detartment, where we talk about the involvement of Mr.
Kissinger; where we are asking for subpenas with respect to the
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National Security Council and the 40 Committee. We are right back
in the same ball game we were in earlier this week where, by a vote
of 8 to 5 we backed away from what I consider an important fight.
That is all I am suggesting.

I agree with you with respect to Mr. Colby, but that is not at issue
here.

I yield to my colleague from Ohio.
Mr. STAINTON. I would point out to the minority leader of this com-

mittee that the sanitized version from the State Department hasn't
come over yet.

Chairman PiKE. It has. Do you mean on Mr. Boyatt?
Mr. STANTON. Yes.
Chairman PiiE. A document has been received.
Mr. STANTON. Does it clearly indicate whether the-
Chairman PIKF. I have no idea.
Mr. STANTON. I really feel that the original stonewaller is the Secre-

tary of State. He is going to stonewall all the way through this be-
cause he damned well can't afford to go on the record as far as his.
policy decisions in the intelligence community are concerned. If it
were on the record, I think it would reflect not on Mr. Schlesinger
leaving, but on Mr. Kissinger leaving.

Chainran PIKE. Would the gentleman yield to me?
Mr. DEmIumIs. I yield.
Chairman PIKE. In fairness to the Secretary of State in this case

and his role as Special Assistant to the President for National Security
Affairs, I think, very frankly, that as far as the operations of the 40
Committee are concerned, there may well be a legitimate argument
about Presidential privilege. My point is simply that I take a rather
dim -ew of posturing--of charading and pretending that we are
going after in formation-without some assurance from the committee
that we are really going after the information. I think there may be,
in this case, a legitimate argument against us.

Mr. STANTON. I would oppose the idea and the concept that we are
getting cooperation from the State Department, because we are not.

As of now, no one on this committee can honestly say we are getting
a free flow of information; and it is strictly because of the policies
of the Secretary of State who has sat in front of this committee and has
stonewalled it real tough. I think that anybody who takes any different
viewpoint hasn't been listening, to him.

Chairman PIKE. Mr. Treen. -
Mr. TREEN. I just want to ask a couple of questions.
I have before me a copy of a letter dated October 20, 1975, from the

chairman of the committee to the President. Does that constitute the
extent of the written request for information on this subject?

[The October 20, 1975, letter from Chairman Pike to President
Ford is printed on p. 1495 of the appendixes.]

Mr. FrFLD. That is correct. Mr. Treen.
Mr. TREEN. What happened to the request to permit Mr. Rushford

to visit the National Security Council offices to obtain this informa-
tion on October 22 ?

Mr. FimLD. Mr. Treen, I believe in your briefing book you will see
a series of pages- -

Mr. TREEN. I don't have a briefing book.
63-740--75-S
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Chairman PIKE. I don't believe any of ts has a briefing book.
Mr. Frw. Do you have a folder?

Mr. TRurN. I have an attachment which is a comment. We are dealing
with the subpena directed to-

(hairman PIKE. I think it is possible that the minority side is in
possession of documents that the majority side has not been made
aware of.

What are you talking about when you refer to a briefing book?
.MIr. FiEwD. I thought you were in possesion of a briefing book.
Chairman PIKE. Are you in possession of a briefing book and, if so,

could the chairman have accessto it, please?
Mr. Fxxw. There apparently is no briefing book, Mr. Chairman.
.Mfr. TREEN. What .vsponse have we had ,to iur request this far?
Mr. FrELD. I believe Youi have before you a series of pa ges which

indicate the information which was provided to Mr. Rushford. As
y0u can see, what it does is list hundred of decisions made each year
from 1965 on, but each decision is captioned in one, two, three, or four
words: Media projects; covert action-which really doesn't mean very
much.

Mr. TREEN. The letter, Mr. Field, says: "I have asked a member of
the committee staff, Gregory Rushford, to obtain for the committee
a list of the 40 Committee authorizations since 1965 * * *."

What I am getting at. obviously, is this: hilve they in good faith
cotiol)lied with what we requested in this letter? Perhaps we have made
some other requests, but all I have before me is a request, for a list and
it looks like they'have given us a list. What we are now subpenaing,
it seems to me, is all 40 Committee records of decisions.

.Mfr. FiF.m. If you look at the list, you can see what they authorized
in that list. You have much better perception than I.

Mr. TPREEN. Have they refused to give us the record of decisions?
Mr. FIELD. There is a set of documents which they have for each year

since 1965. It is about an inch thick apd isa. summary of the minutes.
Mfr. TREEN.'In whose possession is that?
Mr. FiELD. It is in the possession of the National Security Council.
Mr. TRF.EN..-. Who is the custodian of those records? Is there a sec-

retariatI
Mr. FmEt,. When we were dealing with it. it was with General

Scow croft. He had it on his.desk. Somebody had gone through it arid
made up the list. What we want is the 6riszinal list of decisions that
have been made. They refer t6 it as a list of decisions and we so refer
to it.

Mf r. TREEN. They refuse to give us the list ?
Mfr. FIErD. Yes. 'Definitely. Categorically.
M1r. TRE, N. Can you tell us why they can't give it to us? Perhaps

you can't do it, in open season.
M.Nfr. FiL. Because it is very sensitive. They have not asserteA

executive privilege, if that is what you are driving at. ks of right now,
they have not.

,rr. TrEEw. Or Presidential privilege?
Mr. FEAD. That is correct.
Mr. TnEE.. You said something about some delPti0ns. You have

goften sonie documents with words taken ot--i that the idea?
(lTv,,,nn "PTTE. We have Rome documents r.41 the meaning deleted.

Mr. FELD. There are deletions in the documents you have. You will
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notice, as you go along, "Payment to a political figure in - coun-
try." That doesn't help us very much.

Mr. TREEN. Have we gotten actual copies of the documents but
with some deletions, or liave the, drawn up a document-a new docu-
ment-in response to what we have asked for?

Mr. FIELD. All we have is what you have before you. It is just a
surer I,[ y of each decision. Usually about five words long, maybe less
thi i five words.

Mr. TRREEN. What about the request for Mr. Rushford to go up and
visit

Mr. FIELD. When he went over, that is what he was given and that
is all.

Mr. TREEN. Ile wasn't permitted to look through books or records;
is that correct?

M-[r': FIELD. He was not shown the original documents. He did not
look through books.

Mr. TRE-. The next question is, why did we choose the year 1965?
I think there has been a general understanding that we would cover
the period from 1960 or 1961 forward.

Mr. FIELD. Just an effort to keep our request reasonable. We figured
a 10-year period was a good sampling of the decisions that had been
made.

Mr. TREEN. As I understand it, the 40 Committee by that name was
formed around 1971 ?

Mr. FIELD. You will notice that the first few pages you have are titled
"303 Committee Decisions."

Mr. TrIEEN. Would it be correct or proper to suggest that if we are
going to go back prior to 1971, we talk about the 303 Committee or
whatever the name was? You want to cover the predecessors to the
40 Committee as well, don't you?

Mr. FIELD. Yes; we could do it to make it technically correct.
There is a great deal of negotiation going into this. Before the letter

went to the President on October 20, we had a fair degree of contact
with General Scoweroft and his staff, and they know what it is we
want and were requesting.

We had identified that folder of documents and indicated that was
what they wanted. They said they could give us a summary, but not
the documents. I do think we understand what we are talking about,
even if the letters don't sometimes spell it out in great detail.

Mr. Ty.EN. I think you have answered the question.
I will obser.ve this, Mr. Chairman, before yielding back: I, for one,

am not inclined, either, to issue subpenas wiich we do not intend to
pursue. Several members have commented to that effect. Whether or
not I would ultimately want to demand the information depends a
great deal on why the agency that has it tells me we shouldn't have it.

In order to solve my problem of wanting to know the reasons for its
being withheld before taking action, I guess I wouldn't be able to vote
for the subpena now.

Mr. Joitxsox. It seems to me we are mixing up our doctrines here.
Tie classification problem between us and the administration has been
pretty effectively resolved.

Chairman PIKE. You mean the declassification.
Mr. JoiiNsoN. They send it up to us in classified form. We do not

release it, except, by going through thi;s process we have all agreed

I
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upon. It should not be withheld from us on the basis of its sensitivity.
As I understand it, the only legal doctrine under which it could be
withheld would be executive privilege.

Has executive privilege ever been extended to a prior President?
In other words, can President Ford say that he is relying on the doc-
trine of executive privilege with something that occurred in the John-
son administration, to prevent us from having this information,
because we don't have the problem with such classification.

Chairman PIKE. I don't know the answer, but if you are asking me,
my guess is thatthe doctrine of executive privilege probably has been
used to-conceal or withhold documents from prior administrations.

Mr. JouiNsoN.. Was that on the basis of executive privilege or classi-
fication? Has it ever been decided in the courts, or has it been asserted
in the Congress? It doesn't seem to make any sense, from what I under-
stand of executive privilege, to say that because Johnson had a con-
versation with Rusk, Fora can prevent its being disclosed, except on
the basis of its secret, sensitive nature. Well, we don't have that
problem.

Chairman PIKE. I get back to my basic question: Let us assume that
you are absolutely correct and they do not provide the information.
Urhat are we going to do about it?

Mr. JoHN.soN. I have felt that the other day a minority of the com-
mittee took a mistaken viewpoint of the majority of the committee
members' belief and reaction to the vote. It is'not my feeling that any
member of this committee will stand for the notion that the executive
branch has the right to withhold legitimate information that this
committee has the right to have.

I don't think that any Member of Congress could-accept that as a
premise. I don't want to get into criticism of any Member, but it seems
to me there is a certain amount of petulance prevalent in the commit-
tee staff, if not on the committee itself, with respect to the outcome of
the vote the other day. I don't feel that the Members who were in the
majority on that particular vote were by that doctrine saying that
this committee does not have the right to information, or that it will
not pursue that information which it deems to have the right to have.
. don't feel that is a fair characterization of the outcome of the vote

the other day.
If we want this information, then I think we ought to assume that

the Members of Congress will pursue it.
Chairman PIKE. Mr. Aspin.
Mr. AsPI.%. Let me.go to the question you raised, Mr. Chairman,

about what we are going to do about it. I think that is very impor-
tant. The point that you and Mr. Dellums and Mr. Stanton have
raised about our backing away from the State Department, I think,
ought to be addressed.

We in this committee have issued several subpenas. One subpena
was addressed to information from Mr. Colby who was not giving
us information about current. covert activities. We did not get the
information. We in this committee voted a, resolution of necessity,
and at the time it was in the Rules Committee we reached an agree-
ment and we compromised. We compromised with Mr. Colby. We
compromised because he presented the information which deleted 50
words in two instances and we agreed not to release the information
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except under certain circumstances. So in that case we reached a com-
promise, and for some reason that was acceptable to this whole
committee.

Then we ran into another situation. We issued a subpena to the
Secretary of State for the Boyatt memorandum. We all know what
we went through on that. The Secretary of State eventually compr&-
mnised with us, but the compromise we reached did not satisfy every-
body on the committee. In deciding this thing, I guess I am con.
stantly amazed at the degree of antagonism for Secretary Kissinger
in this Congress. I guess it is understandable, and maybe I feel it
sometimes myself; but you can't compromise with Mr. Colby on the
one hand and then object when we compromise with Mr. Kissinger
on the other hand.

So my question is: Does the compromise bother the committee mem-
bers? Because if we cannot compromise and if we issue subpenas, and
we are going to go right down the track with those subpenas-come
hell or high water, no matter what, no matter what evidence comes
up, no matter what kind of situation-then I think we should not
issue the subpenas.

But, if we can issue subpenas because we need the information,
and if it comes in in a form on which we can compromise-as we did
with Mr. Colby, and as we did with an 8-to-5 vote concerning Mr.
Kissinger-the'n if that is acceptable to the committee I would like
to vote for the subpena.

- Mr. MoCioRY. Not with respect to this particular subpena, but with
respect to some of the other subpenas, I would say that the staff
has an indication that the material will be forthcoming if the sub-
pena is issued. In other words, the agency involved wants to respond
to a subpena and not just deliver the material in response to a letter,
or some other less formal request.

I think the subpena in the first instance indicates a desire on the
part of the committee to get the information because the committee
feels that it requires that information.

I don't think we have to cross the bridge right now as to whether
or not some alternative proposal-some compromise method of getting
the information-wouldn't be acceptable. as the committee has de-
cided with respect to the Boyatt memorandum or with respect to other
information.

Mr. Asprix. We have a good case of importance here. I think we
can make the case that the counsel, Mr. Field, is making-that this
is important.

I came In expecting to vote for this subrena, but the words of the
chairman and of Mr. Stanton and Mr. Dellums make me think maybe
I shouldn't; because if it is the view of this committee-or if people
on this committee think-that once we issue a subpena we can never
compromise from that, but have to go down the road and. by God,
bang our heads against the wall no matter where that leads, then I
-am going to be much more reluctant. I don't know the feeling of
the members on that question.

If we are going to compromise in cases where we have to, as we
did happily with Mr. Colby, and unhappilv with Mr. Kisssingaer,
then I would vote for the subpena. I don't know what the attitude
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of the committee is on subpenas. but I don't want to go through
another thing like we went through 2 days ago.

Mr. DELLUMS. Will the gentleman yield?
Mr. AsPIN. I will yield to Mr. Dellums.
Mr. DELLUMS. Let me try to respond to your question.
I recall the gentleman from Wisconsin saying in the debate the

other day "If I had-known that the last subpena was so narrowly
focused, maybe I would not have voted for the subpena."

My point is: I think the way you answer your own question is that
if yon believe, by virtue of your vote, that this information is impor-
tant at this particular moment, I do think that binds you to stand
behind that subpena.

Now, the other day I think you said-we can go back to the record
and check it-that you backed away from the. subpena because at the
particular moment thiat you voted you weren't quite aware how nar-
rowly focused that subpena was.

I think your responsibility this morning is to determine whether
the mandate of the subpena is sufficiently broad enough to allow yon
to fight it all the way to the end if it becomes a matter of principle
in terms of the ability of the committee to filnction effectively. I think
you ought to satisfy yourself on that. Then if you are satisfied, and
you vote for it, I think that you are honorbound and dutybound to
stand behind that subpena. I think you should vote against the sub-
pena, on the ground you already establlished. if it is too narrowly
focused.

Mr. Aspix. Let me say that this gets to the point of tle thing.
When we voted on the subl)ena for the Boyatt memoran(um. I

knew nothing about w'hat is called the dissent channel in the State
Department. That was a very good reason for us not to have the
information, except in the form in which we have it.

Now, if after we vote for a subpena information comes to us tlhat
shows that the situation is different, then you are saying I cannot
change my mind; I cannot change mv vote. Therefore. I calmiot vote
for the su)pena because I don't know' what information will come in
later.

The gentleman from California apparently was willing to com-
promise with Mr. Colby when we sent that" subpena for him. Ile
supplied the information. but not the way we wanted it. He deleted
50 words in 12 instances and the only way we got that. information
was bv agreeing not to release it except with the approval of the
President. So we compromised in that case.

If the gentleman believes that we have to sit with the suhl)ena. no
matter what information comes in later. then I would have to vote
no-against the subpena-because I don't know what information is
going to come in later.

Chairman PIKE. Would the gentleman from California yield to me?
Mr. D)FLu~r~s. Yes: I viold.
Chairman PIKe. I would like to correct a coul)le of inisstatenits

of fact, I think.
In connection with the Colby supena 50 words were deleted, but

we were permitted to verify the words which were deleted.
I know what the words deleted were. and I made a judgment that,

in this case, there was a legal around-based on sources and methods-
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which required the deletion, or made the deletion of those words a
legitimate exercise.

In the case of the new subpena, I just. plain don't know what argu-
ments will be made against it. I haven't got the slightest idea. You are
impressed by the dissent, channel argument. The more I looked into
the dissent channel, the less impressed I was by it. I found it was
6 months before Mr. Boyatt ever got an answer. lie never got an
answer from the Secretary of State. He got an answer friom some
other middle-level official, which would mean we could never get a
copy of the answer either.

I am, therefore, not particularly impressed by the dissent channel
argument.

I personally am perfectly willing to sign subpenas to get informa-
tion, but 1 (10 not feel that we ought to have some undertstandiimg aomit
what is going to happen if we don't get. tie information.

You talk about compromise. I have shown. in the view of some mem-
bers of the committee-in fact, in your view-too great a willingness
to comprise. You opposed the compromise. as I recall it, which I
made with the President. You voted against that compromise.

I think I have shown a willingness to compromise which is at least as
great as yours, in that I worked one out that you voted against. That
was as to the release of information. What we are now talking about
is the right of Congress to get information. On that I have a great deal
of difficulty compromising.

I am willing to compromise requests, and the letter was a quest.
What we got in response to the letter was, as our staff has said. essen-
tially meaningless and worthless. Now we are escalating the level to a
subpena. No matter how many times Mr. Kissinger refers to a sub-
pena as a request, a subpena is not a request. A subpena is a subpena.

We have had requests which have been imored. As far as I am
concerned, I think subpenas should be enforced.

Mr. AsPiN. Let me ask the lawyers here, either on the committee or
on the staff: If we issue these subpenas this way and then reach some
kind of an accoinmodation-if we use'subpenas, in effect, as a way of
making.a request because we can get action on it faster, I guess-are we
demeaning the subpena ? Are we misusing it? Are we using it badly?
Is the subpena something that is very important, that, we ought, to u;se
only occasionally ihen we really need it, or is it something we can use
in this way? I don't know. I am asking.

Mr. STANTON. That, to me, as a legislator, is ridiculous. First of all. a
subpena is an extraordinary power whenever used by a legislative body
and you don't need to be a lawyer to understand that. The simple fact
of the matter is, if we have to use it as an ordinary tool to get ordinary
materials in conducting this investigation, then we will never
get anywhere in terms of getting cooperation from the administration.

Mr. Fir.D. I think Mr. Donner has some information that would be
very helpful on the legal background of the subpenas.

9fr. DoNNE. Returning to the subpena to Colby : It was the opinion
of the legal staff of this committee that, with the delivery of the mate-
rial to the chairman with the 50 words deleted, there was substantial
compliance, especially since the chairman himself verified the words.
The doctrine of substantial compliance as a well-established doctrine.
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A subpena, however, sir, is not. an invitation to negotiate. A subpena
is a command by a duly authorized body of government-to deliver
information. That is a subpena duces tecum. While we can accept in
law the doctrine of substantial compliance-the words are self-
explanatory-the fact is that anything short of substantial compliance
is noncompliance. It is a legal inandate from an authorized body di-
recting another body-in this instance, an executive agency-to deliver
materials. I have never encountered the idea of temporizing subpenas.
It is not an acceptable doctrine in law.

Mr. Mutiny. The gentleman leaves out a very important element
in the law on subpenas- substantial compliance and who determines
the substantial compliance.

Mr. Aspin is arguing that we determined substantial compliance
when we didn't go to the House of Representatives for enforcement.

What he is asking is, if this committee issues a subpena and we get
information back and we deem it to be in substantial compliance with
our subpena, then is it satisfied?

Mr. DoNNER. That is correct, sir.
Mr. MfURPHY. In the usual course of subpenas. you have a third

person, who acts as an arbitrator and who determines substantial com-
pliance, and that is a judge. We don't have that here.

Mr. DONNER. You are absolutely correct. Mr. Murphy. After delivery
of the material to the body that requested it. the body can determine
that the material delivered is in substantial compliance. You are
absolutely correct. sir.

Mr. AsPIN.. I will yield to Mr. Dellums.
Mr. DELLUMS. I would like to set the record straight.
First of all-and on checking the verbatim transcript-the gen-

tleman from California did not support the Colby compromise. I don't
appreciate your distorting the record, because I have not in any way,
at any time, voted for any effort to dilute or water down the thrust of
this committee's congressionally authorized powers.

I think we have now immortalized the precedent of-compromise, and
I think the record will show I warned against the first compromise.
I think that is the situation that we are in now.

This is my final comment: You mention we may learn new informa-
tion after we have issued a subpena-which is a demand for informa-
tion. They can always come up with now information and subleties
and nuances which can preclude this committee from gathering
information.

I think that is an absurd assertion and I don't mean that in a de-
meaning fashion; I mean it to be as objective as I can make it.

Over the past weeks and months we have been the victim of many,
many pieces of new information that preclude the ability of this con-
inittee to function. And I don't thinkthat is appropriate.

Mr. AspiN. It is true the gentleman did vote against that coin-
promise; but that compromise never did seem to cause the dissension
in the committee that this last compromise has caused and I don't know
exactly the reason for that..

I voted against the original compromise and for the second com-
promise.

The question I am asking is-and this will determine how I vote
on those subpenas: If it is the view of the members that once you
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issue a subpena, you cannot accept substantial compliance of anything
less than exactly what we asked for-in other words, if we are going
to get upset with each other and accuse each other of things when
we accept some kind of comproinise-then I won't vote for subpenas
because I don't know how they are going to turn out.

If we can accept substantial compliance in something short of w hat
we demand-we vote on it by a majority, it carries, and we are not
accusing each other of selling out-then I would be very happy to
vote for the subpena.

I don't want to be in the position of having voted for a subpena,
and then -voting for substantial compliance and being accused of sell-
ing out when I am trying to do the job.

Mr. GIA13o. Will you yield?
Mr. AsPix. I yield.
Mr. GIAIM. I want to make sure I understand the gentleman

correctly.
Do you say you are in favor of supporting a subpena if the sub-

pena in essence says, "Mr. Addressee, this is a subpena but don't be
fooled by it because it doesn't really mean what a subpena usually
means; it means an invitation for you to come back with a counter-
offer and work something out."

Is that your impression?
Mr. AsPIN. No.
Mr. GiAimo. That is what it sounds like.
Mr. Asp-iN. If the gentleman will let me, I will try to explain it

one more time.
What I am saying is that I think when you issue a subpena, you

ought to have in your own mind that it is your intention to go all
the way; that it is important to get that information and we should
go all the way with it. However, when we issue subpenas we, of course,
do not know the points of view that the other side will raise, or what
other kinds of situations might arise.

If it turns out that they produce something that is in less than sub-
stantial compliance, and we vote it as substantial compliance, then
I think we have accepted it.

Mr. GAnIo. Will you yield again?
When I support the subpena, I intend to go all the way. I intend

for the subpena to be honored; but I can't go all the way when the
gentleman from Wisconsin doesn't support me in the subpena.

Chairman PIKE. Mr. Kasten.
Mr. KASTEN. I believe there is a motion before us. I move the pre-

vious question.
Mr.HAYES. I object, Mr. Chairman.
Chairman PIKE. You can't object. You can vote it down, but you

can't object to a person moving the previous question.
We will ask all in favor of the previous question to say aye. Con-trary no.The noes appear to have it.

Mr. Hayes is recognized.
Mr. HAYES. Thank you, Mr. Chairman.
Mr. Donner, would you mind discussing, for my edification, a little

bit about the specificity of one of the subpenas which says give us
everything, I believe, since 1965, in the way of minutes. Is that kind
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of a request an appropriate request for us to be making by way of
the subpena, or is that a fishing expedition?

Mr. DONNER. I am at a disadvantage for a moment. I have to get
a copy of it.

Mr. FIELD. We discussed this in some detail earlier and described
what it is that we are looking for here. We have seen these documents.
They consist of approximately-

Mr. HAYEs. I heard you explaining it.
Ifl'. FIELD. They have it. They are ready to hand it over. It. will

not be a physical ljroblem to comply with it.
Mr. HAYE s. I am not worried about any kin& of physical problems.

but there is a matter of compliance when a subpena, is sloppily drawn
and doesn'tt cut directly into what we are looking for. Some of the
subpenas do that.

For example, it seems to me that part of the subpenas discuss
specific subjects and specific dates. and the relationship of the subject
to the date. Others simply say, whatever has happened since a par-
ticular date forward. What I am getting down to is, what is our reason
forit?

I haven't had anybody give me a memorandum as to why we are par-
tieularlv doing, this. I haven't been in a caucus to discover that, nor
have I been in an executive session here.

When I practice law I don't generally do it out in front, at the
counsel table in a courtroom, with the gentlemen there and spectators
and witnesses and everybody else sitting around watching the process.

Chairman PIKF.. r will take the responsibility for that, Mr. Haves.
One of the things which I have tried to do is to b as open as possible
in these hearings. I don't like executive sessions. I believe that Ameri-
can people are entitled to the truth. and I would rather not-settle issues

-f like this in secret caucuses. It is my view that it is much better to let
tme people know what our prol)lemns are, what the issues are, and the
manner in which we are proceeding. I will take the responsibility for
that.

Mr. HAYES. That answers my question then, Mr. Chairman.
Mfr. FELD. Mr. Hayes. may I ad dress the "sloppily drawn" sul)pona ?

Tiis subpoena is specifically drawn and identifies the exact documents
we need. There can he no question in the mind of the addressee as
to what we are referring to. and we have reasoft to believe-we know,
in fact-that everything in there pertains to the legitimate work of this
committee.

M r. I .\YEs. You have reason to believe that. is the case-is that what
v, i mean? Or do you know?

fr. FImEL,. Every 40 Committee decision is a covert, action approval.
Those actions are very munch within the intelligence community's re-
sponsibilities and problems, and within this committee's work. We do
want to see who approved them, who signed off on them, how specific
they were, aid the reasons that were given for these projects.

fr. HAYES. Mr. Field, you discussed a minute ago, as well, the
thought that you have that the executive can't begin to distinguish
compliance on an issue-by-issue basis, that after all they may have
waived executive privilege for example; and I really don't know where
that doctrine of waiver of executive privilege comes along-whether it
is selective or nonselective. I don't know of any" cases on the matter, and
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I feel distinctly uncomfortable when we seem to be approaching this
whole matter on a very strange basis.

For example, Mr. Dellums discussed that one of the ways he is ap-
proaching it is on the basis of staff assertiveness, and he lauded you-
most properly, in his view-for being aggressive, in his view being
more aggressive than some members of this committee.

I don't really feel I aim down here-to be aggressive, and I don't feel,
quite frankly, that the entire matter is getting adequate debate. As a
matter of fact, I think one could assume that the debate is beginning to
center as to what Mr. McClory or others who in the past have not fol-
lowed some direction here, or some so-called assertiveness, tends to do
later on in the hypothetical. This is the problem that I ha.ve.

MIr. I )Erru is. Will tie genleman yield because you used my name?
Mr. I [AYES. Not, because I used your name, but I will be glad to yield.
Mr. l)EIL131s. I appreciate it. I am in total, absolute, unequivocal

disagreement with my colleague. I think we are here to be assertive.
Mr. HAi-YEs. I wouldn't have guessed otherwise what you thought.
Mr. I)Eu~v.rNts. If you are going to vield, yield. If not, I won't. try to

take the time because I won't be combative with my colleague.
Chairman PIKE. Is there any further discussion?
IfI'. 1)ELLr.S. I haven't finished my comments. I wanted to respond

to him.
Mr. Aspix. Mr. Chairman?
Chairman PIKE. Does the gentleman f rom Indiana continue to yield

to the gentleman from California?
Mr. 1IAYES. Mr. Chairman. I will yield at your pleasure.
Mr. I)EI,u3Is. It is your pleasure: you tell me if you want to yield or

not.
Mr. HAYES. I will be happy to yield.
Mr. DELLUMS. Maybe the honeymoon is over, and that is fine, too.

The truth will get out anyway.
I think we are here to be assertive, and I think to challenge the staff

on a silbpena referred to as sloppy is rather absurd. If we knew how
to specif- documents in these, subpenas with greater specificity than
we do at, this moment, we wouldn t need to have an investigation, be-
cause that requires and demands in the first instance an extraordinary
knowledge of all the facts and information.

We are bothering with an investigation in order to narrow down,
as clearly as ve possibly can, an avenue of concern-

Chairnan PIKE. Gentlemen, let me just suggest to you that it is
my understanding that we have nine subpenas before us this morning.
We are now talking about the first one. It is 11:06 a.m. The clock con-
tinues to tick, and I would simply suggest that, I think we basically
understand the issues and I don't see any real reason why we can't
vote on it.

Mr. Aspin, do you see a real reason?
Mr. AsPiNx. Just 30 more seconds in support of something Mr. Hayes

has said-not to be asking for, and I don't think Mr. Hayes was asking
for, closed meetings or secret meetings or other things. 1But you know
we come into a meeting like this, and we have a stack of these sul)-
p enas on the desk and we don't know what they are about. We haven't
been given any prior information about them.
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If it is going to cause a problem with our colleagues when we vote
for these subpenas and then accept as substantial compliance some-
thing which is less-if this is going to cause a lot of heartache-this
vote on the subpena tends to be very important.

To come in and get a quick briefing and go ahead and bang through
these worries me a little. That is for the future.

Chairman Piic. Mr. Aspin, I want to assure you I have never seen
the subpenas either. All of this stack of subpenas came from my left-
not from me or from my right.

Mr. ASPIN. You mean politically from your left?
Chairman PIKE. No, I mean geographically from my left.
Mr. Murphy.
Mr. MuRPiry. Thank you. Mr. Chairman.
I think what is botlhering some of the members should not really

be a problem here. I don't think there is any difficulty if we are satis-
fied that the material we are looking for is identified specifically when
issuing the subpena. I think as long as we are satisfied with the specifi-
city of the subpena, that is all we should be concerned with right here.
Whether or not we have compliance will be considered in a later vote.

Chairman PIKE. Are we ready to vote?
Mr. Treen.
Mr. TREEN. Mfr. Chairman, we are going to get, ready to vote. and I

just want the reasons for the vote I am going to cast, to be on the record.
I don't believe that sensitivity alone is sufficient basis for us not to
issue subpenas. If that is the only reason given to us bv the executive
branch, it is not sufficient because we have covered the. problem of
sensitivity. We have worked out a procedure. There is not much doubt
in my mind, as a member of the committee and an attorney. that we
have the right to get the information that we are subpenain g. but there
is a different issue, and that is whether or not we want to enforce that
right.

There may be reasons that apear now or appear later where we
don't want. to exercise that right. Now. upon the appearance of those
reasons, it might cause me to elect not to po forward-not because we
don't have the right, but because of some other reason we should not go
forward.

So I need to know the reasons now-the specific reasons-why the
executive branch will not be forthcoming with documents. T tend to
believe that if we issue subpenas they should be enforced and, accord.
inglv, I have no recourse but to vote "present" on the suh1penas because
we do not know what .seasonss might be proffered which would cause
some. or all of us to decide not to exercise our legal right.

Mr. STANTON. Mr. Chairman.
Chairman PIKE. Mr. Stanton.
Mr. STANTON. I am going to vote for the subpenas. and not for the

doctrine anybody has enunciated here today. Certainly I don't see any
question about the fact that we entered into an hoiost compromise
with fr. Colby. I think for anybody to clharacterize what we did with
Dr. Kissinger'in the same category is misleading people. Franlv, I
feel that we have got to issue subl)enas. or we might, as well fold up
the committee.

Chairman PiKEv,. Mlr. Kasten. I think if you care to renew your
motion, it might carry right now.
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Mr. KASTEN. Mr. Chairman, I move the previous question.
Chairman PIKE. The previous question has been moved. All in favor

of the previous question say aye.
Contrary, no.
Tle noes appear to have it.
Mr. Milford?
Mr. MILFORD. I didn't want to delay the procedures but I would like

to make a parliamentary inquiry: Are we voting on all of the sub-
penas?

Chairman PIKE. No; we have only heard about the first one at this
point. We are voting on one subpena.

Mr. MILFORD. This would be to the Assistant to the President for
National Security .Affairs: is that correct,?

Chairman PIKE. That is'correct.
Mr. DELLU3S. M'. Chairman ?
Chairman PIKE. M[r. Dellulns?
Mr. DELLUMS. One brief comment: I think there is a point that

wasn't made when we discussed the Colby compromise versus the
Kissinger compromise on the issue of substantial compliance.

What we had in the instance of Mr. Colby was information in the
committee where we could scrutinize that information and each of uscould arrive at a judgment as to whether we thought that was substan-
tial compliance. The difference between the Colby situation and the
Kissinger situation is that the information never was before us for us
to determine whether there was substantial compliance. We may very
well have bought a pig in a poke and that is the point I am trying
to make.

We never got. the information for any member of this committee
to determine substantial compliance. We' bought it on the basis of an
assertion, not on the basis of information before us.

So I think to talk about the Kissinger compromise vis-a-vis the
Colby compromise is really not to address the reality of the situation.
They were two very, very different situations.

Chairman PIKE. 'If there is no further discussion, the question is on
the motion of Mr. McClory that subpena No. 1 be authorized. This re-
quires a rolicall vote, and'the clerk will call the roll.

The CLERK. Mr. Giaimo?
Mr. GTAIMO. Present.
The CLERK. Mr. Stanton?
MIr. STANTO-N. Ave.
The CLERK. Mr. Dellums?
Mfr. DELLr,.Lrs. A ve.
The CLERK. " Mr. MurphIy ?
M '."1URPrlY. Ave.
The CLERIK.Mr. Aspin ?
Mr. AspIx. Present.
The CLERK. Mr. Milford ?
Mr. MILFORD. Ave.
The CLERK. Mr.'Hayes?
Mr. HAYES. Present.
The CLERK. Mr. Lehman ?
Mr. LEhMAN. Ave.
The CLERK. Mr.'McClory?
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Mr. TwEEx. Mr. McClory votes "aye" by proxy.
The CLERK. Mr. Treen?
Mr. TREEN. Present.
The CLERK. Mr. Kasten?
Mr. KASTEN. Ave.
Mr. CLERK. Mr ,Johnson?
Mr. JOINso N. Aye.
Ti CLERK. ir. Fike'?
Chairman PIKE. Aye.
By a vote of 9 ayes, no nays, and 4 presents, the subpena will be

issued.
[Cowi.tirr.EE NoTE.-The subpena referred to is printed on pp. 1481-

1482 of the appendixes.]
Does somebodv want. to make a motion? Since this is your package

on that side, would you care to make the motion, Mr. Treen ?
Mr. TRFN. No.
Mr. JOHNSON. What motion is appropriate?
Chairman PIKE. For the second subpena.
M r. Murphy ?
Mr. MuRPnY. These are not numbered. Which is the second one?
Mr. FIELD. I believe the subpenas are in the sequence we want. The

second subpena would be to the Assistant to the President for National
Security Affairs for all the minutes of the National Security Council
Intelligence Committee, its Working Group. and its Economic Intel-
ligence Subcommittee. since Novewber 8. 1971.

Mr. JOnNsON. Mr. Chairman. if thestaff doesnt care to go into any
more detail than that on it, I move the subpena be issued.

Chairman PIKE. Mr. Johnson moves that the second subpena be
authorized. Mr. Treen ?

Mr. TREEN. I have an amendment to the motion.
Chairman PIKE. The gentleman will state his amendment.
Mr. TREEN. The amendment would alter the sublejna by in.,mtin..r

in place of the date November 8, 1971, the date of January 21), 19(1.
I am goinq to offer this amendment probably on all the.4 subpenas.
becausee I think if we are going to cover this area, we should be

consistent with what we stated before-hat. we will cover the jwriod
of the last four Presidential administrations. So I would move we
start wit]) January 20, 1961.

Mr. Frt'r,). Mr.'Chairman, one comment on that.: The reason for
the date November 8, 1971. is that none of these three sulWommittees
(xistel prior to that (late, and ap)u)arently no similar type of suboni-
Initte, existed prior to that. date. We can check on that and report back
on whether there was one.

Mrt. 'THE:x. There was no National Security Council 1)rior to tlint ?
IMFr. Ft .-m). Thiis is the Nation:1l Security C6Oincil Intellivwnev Com-

mittee. its Working Group. and its Econonic Tntelligence ,uhcmmit-
tee. Tllat sublommittee is definiteliv new. And the Intelligence Com-
mittee. which is actually a subcommittee. which is a consimner of
iitellieince., did not exipt pS a sul(.onjmitt('e o, anvtling like that
prior to November 8, 1971.

Mr. TrEx. And the working grolp, an(d so forth ?
M r. Fwm.D. A 1marently that, is true.
Mr. 'IPRE-:. Well, if you aren't certain, I would like to stick to tliv

date, and if it wasn't formed until 1971, then, of course, there is
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nothing iii existence so there is Ho lprollen. If you are eertaill. (f
Course, I would be pleased to wit(lraw ti aefldmnieiit.

I would be pleased, if I coul(1, Mr. ('Imirnan, to change my liot in
to read "from the inception of the National Secuirity Council Tnte1lli-
gence Committee, Working Group. dand the Economic Int lliie'e
Subcommittee."

Chairman PjiK.. Is there objection ? '1'll. Clair hears none. Withut
objection, the amendment is agreed t).

Is there any further discussion on the issuiice of the subpem The
clerk will call the roll.

The CLmK. Mr. Giainmo?
Mr. (hALMO. Present.
The CIERmK. Mr. Stanton ?
Mr. STANTON. Ave.
The CLERK. Mr. 1)ellums?
Mr. DELLtm s. Aye.
Tie CLF.RK. Mr. Murphy?
,Mr. Mumry. Aye.

The CLERK. Mr.'Aspin?
Mr. AsPlN. Present.
The CLERiK. Mr. Milford?
Mr. MILFORD. Aye.
The CLERK. Mr. Hayes ?
Mr. HAYES. Present.
The CLERK. Mr. Lehman ?
Mr. ILx. Aye.
The CLERK. Mr. "McClory?
Mr. TREEN. Mr. MeClory votes "aye" by proxy.
The CrLnRK. Mr. Treen
Mr. TREEN. Present.
The CLERK. Mr. Kasten ?
Mr. KASTEN. Aye.
The CLERK. Mr. Johnson?
Mif'. JOHNSON. Aye.
The CLERK. Mr. Pike?
Chairman PrxE. Ave.
Nine ayes and fourwpresent. and the subpena will be issued.
[CO.MMrr E NorE.-The subpena referred to is printed on pp. 1483-

1484 of the appendixes.]
Mr. Frm. Mr. Chairman, tihe next subl)pena is to the Asistant to

the President for National Security Affairs for all Washington Spe-
cial Action Group meeting minutes relating to (a) the October 1973
Mideast war and subsequent troop alert: (b) the Cyprus crisis of
1974; and (c) the Portugal coup of April 25, 1974.

As a matter of comment, the Washington Special Action Group
was established in 1969 and for that reason we have not picked any
prior events. This is a crisis mechanism wit hin the National Secrity
Council, similar to the Watch Committee in the intelligence corn-
munity.

Mr. 9Jol,NxsON. I UOve the issuance of the subilea.
Chairman PIKE. The question is on the motion of Mr. Johnsm that

we issue the subplena. Is there any (discussioll .
[No reslonse.]
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The clerk will call the roll.
The CLERK. Mr. Giaimo?
Mr. GIAIMO. Present.
The CLERK. Mr. Stanton?
Mr. STANTON. Aye.
The CLFnK. Mr. ellums?
Mr. DEILU3Ms. Aye.
The CLERK. Mr. Murphy?
Mr. MURPHY. Aye.
The CLBRK. Mr. Aspin?
Mr. AsPIN.. Present.
The CLERK. Mr. Milford?
Mr. MILFORD. Aye.
Tie CLERK. Mr. Hayes?
Mr. HAYES. Aye.
The CLERK. Mr. Ikhman?
Mr. LEHM AIN. Aye.
The CLERK. Mr. McClory?
Mr. TREEN. Mr. 3cClory votes "aye" by proxy.
The CLBRK. Mr. Treen?
fr. TREEN. Present.

The CLERK. Mr. Kasten?
Mr. KASTEN. Aye.
The CLERK. Mr. Johnson?
Mr. JOHNSON. Aye.
The CLERK. Mr. )Pike?
Chairman PIKE. Aye.
By a vote of 10 ayes, 3 present, the subpena is authorized.
[Co -r31 rEE NOT,.-The subpena referred to is printed on pp. 1485-

86 of the appendixes.]
Chairman PIKF. The next item, Mr. Field.
Mr. FIELD. The next subpena is to the Assistant to the President for

National Security Affairs. It is for all intelligence reports furnished
to the National Security Council by the Central Intelligence Agency,
the Defense Intelligence Agency, and the National Security Agency
between October 15, 1973, and October 28, 1973, relating to the 1973
Mideast war and the military activities of the Soviet Union. The reason
the staff would like this information is that we have a number of indi-
cations that the troop alert which the United States went into shortly
after the 1973 Mideast war may have been the result of faulty intelli-
gence or other problems, and we feel this information might well pro-
vide an answer to that.

Chairman PIKE. Does somebody want to move the issuance of thissuhp ena ?

Mr. DELV,S. I move it.
Chairman PIKE. Mr. Dellums moves the issuance of this subpena. Is

there any discussion ? The clerk will call the roll.
The CLERK. Mr. Giaimo?
Mr. GrAINO. Present.
The CLERK. Mr. Stanton?
Mr. STANTON. Ave.
The CLERK. Mr. bellums?
Mr. DELLUMS. Aye.
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The CLERK. Mr. Murphy?
Mr. MURPHY. Aye.
The CLERK. Mr. Aspin?
Mr. AsPIN. Present.
The CLERK. Mr. Milford?
M[r. MILFORD. Aye.
The CLERK. Mr. Hayes?
Mr. HAYES. Aye.
The CLERK. Mr. Lehman ?
M Ir. LEHMAN. Aye.
The CLERK. Mr. MoClory?
Mr. TREEN. Mr. McClory votes "aye" by proxy.
The CLERK. Mr. Treen ?
MNfr. TREEN. Present
The CLERK. Mr. Kasten?
Mr. KASTEN. Aye.
The CLERK. Mr. Johnson?
Mr. JOHNSON. Aye.
The CLERK. Mr. Pike?
Chairman PIKE. Aye.
By a vote of 10 to 3, the subpena will be issued.rCo.MrTE .NOTE.-The subpena referred to is printed on pp.

1487-88 of the appendixes.]
Mr. FIELD. The next subpena is to the Assistant to the President for

National Security Affairs. It is for all documents furnished by the
Arms Control and Disarmament Agency's Standing Consultive 'Com-
mission, the Central Intelligence Agenicy, the Defense Intelligence
Agency, the National Security Agency and the Department of Defense
since [a) 1972, relating to adherence to the provisions of the Strategic
Arms Li'mitation Treaty of 1972 and the Vladivostok Agreement of
1974.

Chairman PiKE. How does that come within our jurisdiction, Mr.
Field?

Mr. FIELD. Mr. Chairman, one of the most important pieces of stra-
tegic intelligence which this country should be concentrating on is
adherence to the SALT I Agreement. We have substantial informa-
tion which would indicate that there may be an attempt to distort
figures-either by those who are in favor of detente and are seeking a
SALT II Agreement or by those who oppose that. It is a type of
problem similar to the changing of figures which we looked into in the-
Tet offensive. Only in this case we feel it is probably of greater
strategic importance. One of the ways that we will be able to deter-
mine this is to compare the reports coming in from the different
agencies.

Chairman PIKE. Do you have any indication whatsoever from the
White House that they would be willing to provide such information?

Mr. FELD. Mr. Chairman, we have been trying now for a few weeks
to get this information. There is an obvious problem with our getting
this. It relates very much to a recent crisis which has taken place in
the executive branch. It may or may not involve improprieties. This
has been indicated to us, and, quite frankly, we will not get this infor-
mnation short of a subpena.

63-746-75---9
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Chairman PIKE. Do you have any indication that you will get it
with a subpena?

Mr. FIELD. I really can't answer that, Mr. Chairman. I just don't
know.

Chairman PIKE. You either have an indication or you have no indi-
cation, one way or the other.

Mr. FimD. That is correct.
Chairman PiKE. Mr. Treen.
Mr. TREEN. I don't seem to have that particular subpena. In looking

through them, I can't locate that one.
Mr. MILFORD. Mr. Chairman, I don't have copies of these subpenas,

either.
Mr. TREEN. My question is: What efforts, Mr. Field, have been made

to obtain the information described in the subpena?
MHr. FIELD. Mr. Treen, we have met with people at the Central Intel-

ligence Agency. We have met with people who work with the National
Security Council staff. We have sent letters. We have asked for brief-
ings. We have asked for the information. We have asked for informa-
tion from the Department of Defense. We have had a group on our
staff working on this almost constantly for, as I say, over a week. And
they are not making progress in getting the information.

Mr. TREEN. Have you written requests for the information?
Mr. FIELD. Yes, we have. I have a letter here which I brought with

me, which is a request.
Mr. TREEN. Just give us the date and who signed the letter.
Mr. FIELD. This particular letter is dated November 4, and it is a

followup to the efforts which we had been making prior to that time.
- Mr. TREN. Is this a subject we have been into at all, other than by

staff investigation-the material that you are seeking now?
What I am concerned about is, are we going to be able to cover all

these bases? It is November 6, and we are trying to wind up by mid-
December, or before Christmas, and I am wondering-

Mr. FIELD. Mr. Treen, I can only say this is a subject which I think
the staff feels is a followup to the Tet offensive problem of whether
or not intelligence estimates were altered in order to satisfy political
objectives. It happens to be probably the most sensitive and 'important
estimate of this day and age; and we have, as I say, a number of what
I think are credible reports that there may be either double book-
keeping or different sets of figures going to the top levels--depending
on whose political camp you happen to be in when you are serving in
an intelligence function. If that is taking place, it would be a serious
problem for our intelligence community.

Mr. TREEN. I don't want to hold us up any more, but can I see that
letter?

Chairman PIKE. Mr. Kasten.
Mr. KASTEN. I don't understand the nature of the request that the

committee has made for this information.
Mr. Chairman, you signed a letter requesting this information from

the Central Intelligence Agency I
Chairman PIKE. Is that one that I signed?
Mr. FIELD. I think I signed that.
Chairman PIKE. Mr. Field apparently signed it. I do not recall

signing it. - -
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Mr. KAsTEN. This was a letter dated 2 days ago referring to requests
that had been made in the past. What requests had beeni made in the
past?

Mr. FIELD. The normal process we follow is this: We work usually
for a fair period of time trying to get information by oral request-
getting briefings, and that type of thing. Ordinarily, a fair aniti-unt
of time after that, a letter follows. The letter, itself, is usually gener-
ated by a reluctance by the executive branch to provide the material
through an informal request.

Mr. KASTEN. I am not satisfied with that answer.
You were working with the CIA, and all of a sudden decide we

want to go into this one area. That was a decision that was made by
the staff; is that right?

Mr. FIELD. No, the information came to the staff as to the possible-
Mr. KASTEN. It is a subject matter that has never been discussed, to

my knowledge, in the committee.
Mr. FIEU. That is correct.
Mr. KASTEN. So it was a decision made by the staff or a decision

inmade by the chairman in consultation
Chairman PIKE. Would the gentleman yield? It was a decision, I

believe, made by the staff, not in consultation with the chairman, but
with the ranking minority member.

Mr. KASTEN. It, was a consultation made by the staff with Mr.
MeClory?

Chairman PIKE. That is correct. None of these subpenas have been
prepared either at the request of or in consultation with tile chairman.
All of them have been prepared by the staff in consultation with Mr.
MeClory.

Mr. KASTEN. My Oly point is, I (lont think we want to he issuing
subpenas if the information would be available to us through normal
channels. We are talking here about a letter dated 2 days ago. I am not
sure we have received a response to this letter-and even this, I think
you would admit, is a kind of sloppy procedure if we are formally re-
questing certain information.

Mfr. FIELD. Mr. Kasten, I have spoken personally with Mr. Bolton,,
who would be the one to decide and arrange for the delivery of this in-
formation. He has told me it will not be forthcoming without a sub-
pena. With a subpena, it will probably be forthcoming.

The only other thing I would mention is the fact that it, is now No,.
vember 6 and we simply cannot do any kind of adequate job on some-
thing that comes in here after the end of this month. If we are going
to get this information-if somebody says to me you will get it with a
subpena and you will not get it without it-then I have to come before
the committee and say it is an important subject; it is something which
does relate to things we have looked into in the past and I need a sub-
pena to get it. That is all I am saying.

Mr. KASTEN. I misunderstood your answer to the chairman's ques-
tion of 5 minutes ago, when you said you didn't know if we would
have a response to this with or without a*subpena.

Mr. FIELD. I was told just now of a followup on this.
Mr. KASTEN. I don't have any objection to this.
Mr. STANTON. I move the previous question.
Mr. FIELD. Will the gentleman withhold for a moment ?
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Mr. STANTON. I withhold.
Chairman PIKE. Mr. Milford.
Mr. MiLFOrD. I am a little concerned as to whether or not we have

the jurisdiction to get into this problem, and I would certainly like to
have more information before voting for such a subpena.

Mr. FoLD. Mr. Chairman, the jurisdiction would flow from the
fact that we are asking to see intelligence reports and intelligence
estimates of, for example, Soviet strength and Soviet deployment,
and whether they are in compliance or not in compliance with the
SALT agreement. Those intelligence reports are generated by the in-
telligence community, and they are a reflection of the quality of their
work. If they have in any way been shaded up or down, it would be
important to our examination of whether or not they are performing
accurately, objectively, and so forth.

Mr. MILFORD. This is also getting into the middle of a very im-
portant matter that is in progress right now. I am reluctant to see
us get into this area at all.

Mr. STANTON. I don't think you have to worry about it. We won't
get any compliance.

Chairman PiKE. Mr. Giaimo.
Mr. GIAIMfo. Mr. Chairman, in the interest of discussion, comment

has been made as to whether or not the subpena is necessary-whether
we could get the information without a subpena. I don't think that is
important. That is one of the reasons I am voting "Present" on these
subpenas-because I don't think this committee is serious about en-
forcing its subpenas; witness what we did last week. I think the mes-
sage is out loud and clear to the executive branch that we are sending
you subpenas, but if you don't really like to give us the information we
are asking for, don't bother to do it, because we are not going to back
the chairman and support the enforcement of the subpenas. That is
why I am voting "Present". I think we already created the harm last
week.

And one final comment: I am not voting "Present" for the same
reasons the gentleman from Wisconsin is.

Chairman PIKE. Mr. Treen.
Mr. TREEN. Mr. Chairman, in connection with the subpena before

us now-I believe we have a motion on the floor to issue the subpena--
I would like to move that the issue be deferred until the next meet-
ing of this committee.

Chairman PKE. The question is on the motion by Mr. Treen to defer
action on this particular subpena until the next meeting of the
committee.

All those in favor of the motion, signify by saying aye.
[Chorus of ayes.]
Contrary?
[Chorus of noes.]
The Chair is in doubt. All those in favor, signify by raising hands.
Three ayes. All those opposed to the delay, raise their hands.
Seven noes. The gentleman asked for a record vote on delay. All

those in favor of a record vote, raise their hands.
Three. That is a sufficient number, I believe, in a 13-man commit-

tee, and the clerk will call the roll.
The CLERK. Mr. Giaimo.
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Mr. GIAimo. No.
The CLERK. Mr. STANTON.
Mr. STANTON. NO.
The CLERK. Mr. Dellums.
Mr. DELLUMS. No.
The CLERK. Mr. Murphy.
Mr. MVRPIIY. No.
The CLERK. Mr. Aspin.
Mr. AsPiN. No.
The CLERK. Mr. Milford.
Mr. MILFORD. Aye.
The CLERK. Mr. Hayes.
Mr. HAYES. Ae.
The CLERK. 1 r. Lehman.
Mr. LEIMAN. No.
The CLERK. Mr. McClory.
Mr. TREEN. Mr. McClory votes "aye" by proxy.
The CLERK. Mr. Treen.
Mr. TREE. Aye.
The CLERK. Mr. Kasten.
Mr. KASTEN. Aye.
The CLERK. Mr. Johnson.
Mr. JoHNsoN. No.
The CLERK. Mr. Pike.
Chairman PIKE. No.
By a vote of 5 ayes to 8 nays, the motion is not agreed to. The

question is on the issuance of the subpena, and the clerk will call
the roll.

The CLERK. Mr. Giaimo.
Mr. GIAI3!o. Present.
The CLERK. Mr. Stanton.
Mr. STANTON. Aye.
The CLERK. Mr. Dellums.
Mr. DELLUMS. Aye.
The CLERK. Mr. Murphy.
Mr. Mtw y. Aye.
The CLERK. Mr. Aspin.
Mr. AspIN. Present.
The CLERK. Mr. Milford.
Mr. MILFORD. No.
The CLERK. Mr. Hayes.
Mr. HAYES. Present.
The CLERK. Mr. Lelunan.
Mr. LEHMAN. Aye.
The CLERK. Mr. McClory.
Mr. TREEN. Mr. McClory votes "no" by proxy.
The CLERK. Mr. Treen.
Mr. TREEN. No.
The CLERK. Mr. Kasten.
Mr. KASmN. Present.
The CLERIK. Mr. Johnson.
Mr. JOHNSON. Aye.
The CLERK. Mr. Pike.
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Chairman PIKE. Mr. Treen, do I understand you voted "No" for
lr. McClory by proxy? Because if you did, the Chair votes "No," also.

M r. GIA10to. Mr. Chairman.
-Clairman PIKE. Mr. Giaino.
Mr. GI rio. Change "Present" to "No".
,Chairman PniE. Mr. Murphy.
Mr. Munrini. I would like to ask the gentleman from Loutisiana:

This is Mr. McClory's subpena, is it not?
Chairman PIKE. I would simply say the gentleman is out of order

in asking that question at this particular time. We have a vote in
progress. We can't interrupt it for debate.

AMr. DELLUMS. Parliamentary inquiry.
Chairman PIKE. State it.
Mr. DELLU-3S. Isnt a proxy. supposed to be signed by the person,
Chairman PiKE.. The proxy is, I understand, here, and I accept. the

,existence of the proxy. We have to have a little faith around here.
-and I suggest it is valid.

ir. DELLU-3IS. My colleague suggests I don't challenge it. and I
'won't... Chairman PIiE. By a vote of-I have )een asked to SlISl)nl. l)enid-
ing a reconsideration. by the gentleman from Louisiana.

Mr. TREENS. Mr. Chairman, I ask permission to change Mr. '.NIcClory's
vote to "Ave."

Chairman PIKE. Mr. McClory asks unanimous consent to go off
"No," on "Ave." Is there objection? Off "No," on "Aye," and I believe
I am correct in saying that would require unanimous consent in his
absence. The Chair goes off "No," on "Aye."

Mr. GIA1MO. Mr. Chairman.
Chairman PIKE. Yes.
Mr. GlAIMo. Off "No." on "Present." I know we are in the midst of a

vote, and I run the risk of being out of order, but I do this to point
tip the futility we are now approaching in this committee.

Chairman PIKE. The gentleman is out of order: he is correct in that
sense.

By a vote of seven ayes, two nays. and four l)rpisnt. the subpena
is authorized. I want to remind the committee that it takes seven
votes to authorize a subpena from this committee.

[Coi.M.rEE NoT'r.-The subpoena referred to is printed on pp. 1489-
1490 of the appendixes.]

Chairman PIKF. Mr. Field, what is your next subpena?
Mr. FmtD. The next subpena would be directed to the Secretary of

State. It is for all State Department documents relating to recom-
mendations for covert action made to the National Security Council
and the 40 Committee from January 20, 1965. to the present. The
reason for this, as I discussed earlier. is that covert action really come.q
from three sources: From within CIA. sometimes down from the
President. and also from within the State Department..

We have access to the covert action recommendations made-l)v CIA.
Through the 40 Committee minutes. we will have those from the Presi-
dent. And we now would like to have access to the data from the
State Department.

Chairman PIKE. Air. Treen.
Mr. TREEN. I am having a little difficulty-
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Chairman PIKE. Very frankly, I am finding it a little difficult, too.
This is Mr. McClory's operation, and lie is not here. I am having a
little difficulty with this, myself.

Mr. Tu1EN. I just wonder if we can ask Mr. Field if he would give
us the name of the person to whom it is directed, and then if we can
look through and find it.

Mr. FIELD. It is directed to the Secretary of State. It is for all
State Departmeit documents relating to recommendations for covert
actions made to the National Security Council and the 40 Committee
from January 20, 1965, to the present.

Mr. Jo.HNSO.N°. I would like to ask a question.
Chairman PIKE. Mr. Johnson.
Mr. JOHN.SON. Is it your intention to get all documents that were

utilized in the preparation of the recommendation or just the recoi-
mendation to the National Security Council itself with respect to the
covert action?

Mr. FIELD. Mr. Johnson, I don't believe we can get the documents
leading up to the document that finally went to the National Security
Council because those would be recommendations made by mid-level
officials, and I believe the committee has expressed itself on that matte'.

Mr. Jou.x-sox.. It is my understanding that the intention is simply
to get the document that went to the National Security Council and
not all the documents relating to what went to the National Security
Council ; isn't. that correct?

Mr. FIELD. That is correct.
Mr. Jonxso.. So what you really want to say is all State Depart-

ment documents recommending covert action made to the National
Security Council.

Mr. FIRLD. That amendment, may well be appropriate.
Mr. JohNsoN. I would make that amendment and then move the

adoption. I giess I hn ve two motions there.
Mr. FIELD. The gentleman asked unanimous consent to amend the

subpena. IWould you repeat the amendment?
Mr. Jonxx'sox\. That the subpena be amended to provide for all State

Department documents recommending covert action made to the Na-
tional Security Council-not all of those documents relating to the
recommendation itself-that were generated within the Department.

Chairman PIKE. In other words, you don't want the documents of
the State Department relating to other people's recommendations ?

Mr. JoirNsox. It is my finderstanding that what is requested here
is simply the document that went from the State Department to the
National Security Council.

Chairman PIKE. But in many cases, the document, it would seem
to me, would include the State Department comments on other people's
recommendations.

Mr. JoiiNsox. If that went to the National Security Council, isn't
that. what you are after?

Chairman PIxr. You will really have to ask Mr. McClory. Mr. John-
son. I think what he is after is the appearance of getting information
from Dr. Kissinger. but T am not really sure.

Mr. JoH-so.X. Well. T am iust saving this is mv understandirnr of
what is requested, and I think that the subena has been enlarged to
the point where you would have volumes and volumes of information
that you don't really want: isn't that correct.?
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Mr. FiEw. And that we won't get.
Mr. JohNsoN. You won't get except in amalgamated form.
Mr. FIELD. We may get it that way.
Mr. GIAIMO. Would that include tile Boyatt papers?
Mr. FIELD. No; it would not.
Chairman PIKE. Did you offer the motion to approve the subpoena

as amended?
Mlr. GIAImo. Yes.
Mr. TREEN. I have an amendment.
Chairman PIKE. Now is the proper time. The gentleman Nyill state it.
Mr. TREEN. I move the subpena be amended to change the date from

January 20,1965, to .January 20,1961.
Chairman PIKE. Is there objection to the amendment of the gentle-

man from Louisiana?
Without objection, the amendment is agreed to. The question is on

the issuance of the subpena as moved by the gentleman from Colorado.
The clerk will call the roll.

The CLERK. Mr. Giaimo.
Mr. GIAIMO. Present.
The CLERK. Mr. Stanton.
Mr. STANTON. Aye.
The CLERK. Mr. Dellums.
M r. DELLU3fS. Aye.
The CLERK. M r. Murphy.
Mr. MuiRPeY. Aye.
The CLERK. Mr. Aspin.
Mr. AsPiN. Present.
The CLERK. Mr. Milford.
Mr. MILFORD. Aye.
The CrKEnx. Mr. Hayes.
Mr. HAYES. Present.
The CLERK. Mr. Lehman.
Mr. LipTm.M A. Ave.
The CLERK. Mr.'McClory.
Mr. TrE. Aye, by proxy.
The CLERK. Mr. Treen.
Mr. TREE-. Present.
The CLERK. Mr. Kasten.
Mr. KAsTm. Present.
The CLERK. Mr. Johnson.
Mr. JonNsoN. Aye.
The CLERK. Mr. Pike.
Chairman PIKE. Aye.
By a vote of eight ayes, five present. the subpena is authorized.
[(o OrTTE No.-The subpena referred to is printed on pp. 1491-

92 of the appendixes.]
Chairman PIKE. What is your next order of business, Mr. Field?
Mr. FID. Mr. Chairman, the next subpena would be to the Di-

rector of Central Intelligence, and it is for all requests from the Cen-
tral Intelligence Agency to the Internal Revenue Service from July 1,
1966, to date, for tax information and/or official action. This is in rela-
tion to the staff examination of dissemination of tax return informa-
tion to the Central Intelligence Agency from the IRS.
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Mr. HAYES. Mr. Chairman.
Mr. GIAImo [presiding]. The gentleman from Indiana.
Mr. HAYEs. May I be recognized for the purpose of speaking to

the proposed subpoena?
Mr. GIAIM1o. You are recognized.
Mr. HAYES. I would like to point out the schedule is overly broad,

I think, in any regard and also deviates from the explanation by
counsel. I would suggest that if anybody intends to move issuance
of this subpena, they withhold that motion until such time as the
specific request is cleaned up.

Let me point out that you are talking about all requests for tax
information and/or official action. I think it is so subject to misin-
terpretation-alhnost any kind of interpretation-that refusal could
easily be made. Not only that, but any kind of compliance could be
considered compliance.

Mr. DELLu-Mfs. Would the gentleman yield?
The first two words are important. It says "all requests."
Mr. HAYES. That is right.
Mr. DELLUM.NS. "From the Central Intelligence Agency to IRS" for

certain information. It is not, as I read this subpena, asking for the
tax information and/or official action. It said all requests for infor-
mation, or requests for specific action. It is not asking for the infor-
mation itself.

Mr. HAYEs. First of all, I think in order to correct you, there isn't
any ,thing specific about this request. It simply says all requests for
tax information and/or official action. Now definitions of what official
action could be, definitions of what tax information is, I think simply
gives rise to having literally trunkloads of many kinds of innocuous
things down here, along with what we may or may not be looking for.
I don't know quite what we are looking'for. I have an idea. But I
would suggest this one could easily be cleaned up and a little more
work put to it.

I would simply ask you if you would do this, because I can't sup-
port it in the present form.

AMfr. DoN N.R. I understand your feelings, M[r. Hayes. However, in
consultation with the staff member who prepared this subpena-Mr.
Hughes-what we have come up with in the investigation is that there
were apparently informal mechanisms by which a relationship existed
between the IRS and the CIA, and they are only represented by, for
example, memos of conversations.

Mr. HAYES. Would you suggest, then, that is an appropriate thiing
to subpena? In the law, memorandums of conversations in handwrit-
ing or typewriting or other written form are perfectly acceptable as
evidence and, of course, we can even go beyond that here, I think.

Mr. DoN.N.R. I was about to concur witT you and say that it may be
appropriate that the subpena be amended to include all written re-
quests and memoranda of request, I think your suggestion is well
taken, and I know the staff would appreciate It if you would move in
that regard, sir.

Mr. HAiEs. I do move at this time, then, that the schedule of the
subpena be amended to read all-

Mr. GIAtmO. Are you offering an amendmentI
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Mr. IT.kYs. Yes. I would like to at this time. Mr. Chairman. move
that appropriate wording be added to the. schedule by staff. or I would
suggest just simply that all memoranda of request be produced relat-
ing to the subject matter. tax information-and I assume you mean
Internal Revenue Code information.

Mr. G -.Aro. Are you writing an amendment or stating an amend-ment ?
Mi'. HAYEFS. Mr. Chairman. no, I am not. I would simply allow

staff-
MJr. Gr.uDro. HIas the gentleman's time expired?
Then the gentleman is still recognized.
MJr. HAYES. I have nothing further.
M[r. DEtLUMSNrq. Mr. Chairman.
Mr. CTTuArio. The cgentleman from California.
Mr. DFELLUM . I would like to iW)ose an a 1endment along the

lines suggested by counsel: and with unanimous consent getting counl-
sel to state the language. I would offer that amendment.

,Mr. DONXER. It. is proposed. then. sir-
Mr. G.%.-MO. You are asking for unanimous consent. Is there objec-

tion to proceeding in this way? The Chair hears no objection. Go
ahead.

Mr. DoNNEXR [continuing]. That the wchedule annexed to the sub-
pena by the committee be amended 'to read "all written requests and
memorari-a of requests from the Central Intelligence Agency." The
balance of the wording would be the same.

Mr. DErLLU ,S. I so move that amendment. Mr. Chairman.
Mr. HAYES. Mr. Chairman. if I could ask Mr. Donner again: Do

von think that the term "official action" needs any further elucidation
in the schedule?

fr. FIELD. I think what that. refers to are the cavs where IRS
officials initia.t an examination of a CIA proprietary--

Mr. HAYEs. Should we specify that?
Mr. FiELD [continuing]. And some action is taken to stop the audit.

We want to know how many times that took place and whether they
continue to audit.

Mr. Do.N'N.ER. There are also suggestions that in certain instances-
again, I concur. As T understand your reading, Mr. Hayes. it is that
where it is possible that agencies or instimentalities or businesses,
let's say. who are doing business with the CIA. had similar action
taken, this would be included. It then also includes the area where
there were convenient relationships between the CIA and IRS which
called for certain action of one agency or the other. So I must say that
sometimes the action-the word action. I concur, has it certain qual-
ity-is intended to cover a broad spectrum of relationships between
two executive aoencies.

Mr. HAYEs. You think it is adequate?
Mr. DONNER. I understand your feelings for specificity: however,

the relationships have sometimes an ambiguous or amorphous quality
that are not suscoptible to exact definition. I understand that what. I
am saying is not. being completely responsive to you, but that is the
best, answer I can give you.

Mr. GIAm~ro. The gentleman from Wisconsin.
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Mr. KASTE~N. Mr. Chairman, first of all, I don't believe there is a
motion before us to--

Mr. GIAIM. There is a proposal to approve a subpena.
Mr. DELLUIS. And I have offered an amendment.
Mr. GLXIAIo. With a unanimous consent request to amend the

subpena.
Mr. DELLUNS. Yes.
Ifr. KASTEN. So there is no motion before us.
Mr. GIAi.Mo. As I understand it, there is a proposal by the staff that

we take up the subpena as amended. Does someone move that, so At
least we will have an item for discussion ?

Mr. DELLU31S. I move it.
Mr. GIAIio. The gentleman from California moves for adoption

of the subpena as amended. Is there discussion ?
Mr. KASTEN. Mr. Chairman.
Mr. GiAIMo. The gentleman from Wisconsin.
Mr. KASTEN. I would like to speak against the motion. I think with

the problems we are having in defining the materials we need, and in
the absence of Mr. MeClory-who is supposed to have been working
with this-a number of questions haven't been answered. I think it
would be most proper for the committee not to issue the subpena until
we are able to act in a more businesslike, deliberate way. I think that
the issuance of subpenas is very important. We spent an hour this
morning talking g about the importance of subpenas, and we are sitting
here pasting this thing together with pa per clips and Scotch tape. As
far as I am concerned, this is not the method that the committee ought
to be following in issuing a subpena, and a delay of 1 day-until we
meet tomorrow-or until next week would not, in my opinion, be
critical.

I would hope that the motion does not pass.
fr. )ELLUM S. Mr. Chairman.

Mf r. GIAIfo. The gentleman front California.
Mr. DELLuMs. One comment to my distinguished colleague: I do

not see that what we are doing this morning is in any way different
from the legislative process entered into by any subcommittee or coi-
mittee of this House; and that is the right of any Member to offer an
amendment to any question proposed to the floor. The characterization
of paper clips and scissorcutting, I think, is inappropriate. It is always
the legitimate business of any committee to amend any proposition
that comes before it.

Afr. GIAIMo. The gentleman from Louisiana.
3Mr. TR"EN. Two questions: One what efforts have been made to

obtain the information and, second, why the date of July 1, 1966?
Have we had some written request prior to now?

Mr. FIELD. I think Mr. Hughes, who has been working on this, can
answer these questions.

Mr. DoNN c. It was a date chosen arbitrarily with the idea of not
making the request too onerous and trying to limit it to a particular
time frame.

Mr. TRFEN. What efforts were made to obtain the information prior
to drawing up the subpena?

MVfr. DoNNER. This is Mr. Hughes, a member of our staff.

, $ - t
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Mr. HUGHES. Mr. Treen, the efforts made were about once -or twice
a week to request the CIA contact man to deliver the material. There
was a constant putoff of my request in favor of some other sort of
work.

Mr. TREP.N. Did you ever put your request in writing, sir?
Mr. HUGHEs. Yes, I did.
Mr. TREEN. The letter is from you to the CIA; is that correct?
Mf r. HUonEs. The letters were from Mr. Field, yes, but I wrote them.
Mr. MuRPHY. Would the gentleman yield?
Mr. TREEN. I would be glad to.
Mr. M RPHy. Mr. Treen, No. 1, this is well within the direction we

received from the House in our resolution-to look into the operations
of the IRS and the Central Intelligence Agency.

Mr. TREEN. I am not quarreling with that.
Mfr. Mutuiy. I know, and I hope the gentleman doesn't think I am

quarreling with him. But for a point of clarification, I think we have
an instance here far more important than what the CIA is doing over-
seas. It is what the CIA allegedly has done domestically-in the United
States. To me there is no more important thing at stake than the rights
that are afforded every citizen of the United States. I can almost
accept some activities done overseas directed at foreign nations that
are trying to dominate this Nation.

What I cannot accept-and I want to know if it is going on-is
whether the CIA, in its intelligence-gathering activities, or the NSA,
in its intelligence-gathering activities, are in any way violating the
rights of American citizens.

I think of all of the subpenas-maybe this is not worded correctly-
but of all the subpenas here today, this makes more sense to the citi-
zens of the United States than any other one thing, and I think this
committee should have been spending much more time in this area
than the areas we have been involved in.

Mr. TREEN. May I say to the gentleman that I am inclined to agree
with him on that, and the.purpose of my question is to determine what
efforts we are making prior to our going to subpenas. It seems here,
and my followup question would be, what reasons did they give, Mr.
Hughes, for not supplying this? It wouldn't be a national security
reason or anything like that?

Mr. HUoHES. No, sir; they gave as their reason only that they were
busy with other things and didn't have time toattend 'to it. They gave
no reason of national security whatever.

Mr. TREEN. That-is all the questions I have. I would move as an
amendment to the subpena that the date be changed to July 1, 1961.
As Mr. Murphy points out, if we are really interested in finding out
what these agencies have done on the domestic scene, I see no reason
for the arbitrary date of July 1,1966.

3Mr. GrAIMO. Is there olbjection? The Chair hears none, and the
amendment is adopted.

Mr. MuRpiiy. I move the adoption of the subpena, Mr. Chaiman.
Mr. GIio. The question is on the motion. All in favor--
Mr. KASTE. Mr. Chairman, point of order. I think the votes are

here, but I think my motion to delay this until we have it in proper
form would take precedence. I would like a-

Mr. GIAImo. Did you make the motion to delayI
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Mr. KA&TEN. I made the motion to delay this. Mr. Treen was out
of order in his motion, and I just want to ask the ayes and nays.
We don't need a record vote.

Mr. GIUmo. The question is on the motion of the gentleman from
Wisconsin. We will take a rollcall vote.

Mr. KIASEN. I just want to get the motion finished. The rolleall vote
on the subpena will be sufficient.

Mr. GLIMo. All in favor of the gentleman's amendment, signify
by saying "a ye".

[Chorus of ayes.]
Mr. GIA.3o. Opposed, no.
[Chorus of noes.]
Mr. GlIiAo. The Chair is in doubt. Those in favor will raise their

left hands.
Those opposed?
Six and three. The motion is not agreed to.
Mri'. TREEN. Mr. Chairman, I guess I have to renew my unanimous

request to change the (late to July 1, 1961.
Mr. GIATMO. Is there objection? The Chair hears none. The unani-

mous-consent request is made, and the date will be change cd.
Now, the gentleman from Illinois is seeking recognition.
Mr. MURPHY. Yes, Mr. Chairman. If Mr. Dellums would yield to

me, I think he made the motion beforehand, but I would like to move
the question of the subpena and the schedule attached thereto as
amended.

Mr. GrAIMO. The question is on the motion. We will have a rolleali
vote on this. The clerk will call the roll.

The CiniK. Mr. Stanton?
Mr. GnITMO. Mr. Stanton votes aye by proxy.
The CLERK. Mr. Dellums?
Mr. DELLUSS. Aye.
The CLF.RK. Mr. Murphy?
Mr. MuRPiiY. Aye.
The CuErK. Mr. Aspin.
Mr. Asvz. Present.
The CLERK. Mr. Milford?
Mr. MILFORD. Aye.
The CLERK. Mr. Jiayes?
Mr. HAYES. Aye.
The CLERK. Mr. Lehman?
Mr. LE HWM. Aye.
The CxERK-. Mr. VcClory?
Mr. TPxEN. Aye, by proxy.
The CLERK. Mr. Treen?
Mr. TREE. Aye.
The CLRnK. Mr. Kasten?
Mr. IASTE.N. Present.
The CL=. Mr. Johnson?
Mr. JOHNsoi. Aye.
The CLERK. Mr. Giaimo?
Mr. GIAMO. Present. -

Nine "ayes," three "presents," and the motion is agreed to.
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[CoM5,rrrEE NoTr.-The subpena referred to is printed on pp. 1493-
1494 of the apendixes.]

Chairman PIKE. Does the staff director have any further business?
Mr. FxELD. That concludes our subpenas. I would point out to the

members we have a briefing book prepared for this afternoon, which
is available. If you like we can bring it to your offices and somebody
from the committee will stay there. It deals with the question of CIA
involvement with the media and the detailee program. The books are
ready.

Mr. GIA 1fo. The members are advised of the information the staff
director has.

The gentleman from California seeks recognition for what purpose?
Mr. Dzums. To ask a question of counsel.
Mr. GuIMo. OK. I am in a hurry to bang the gavel.
Mr. DELLums. Yes; it just occurred to my colleague from Illinois

and me that perhaps the last subpena directed toward the Central In-
telligence Agency with respect to IhS information, may very well
also be directed to IRS. Can the staff tell us whether or not that is, in
fact, true, or should we not vote a similar-

Mr. HuoiEs. The IRS has cooperated in furnishing similar infor-
mation.

Mr. DELLums. I thank the gentleman.
Mr. GiAiMo. The committee will stand in recess until 2 p.m. this

afternoon.
[Whereupon, the committee recessed until 2 p.m. The hearing at that

time, relating to CIA, the media, and detailees, is printed in part 5.]
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Washington, D.C.
The committee met, pursuant to notice, at 9:07 a.m., in room 2118.

Rayburn House Office Building, Hon. Otis G. Pike [chairman]
presiding.

Present: Representatives Pike, Giaimo, Stanton, Dellums, Murphy,
Aspin, Iilford, Hayes, Lehlan, cClory, Treen, Johnson, and
Kasten.

Also present: A. Searle Field, staff director; Aaron B. Donner, gen-
eral counsel; Jack Boos, counsel; and Peter L. iughes III, counsel.

Chairman PIKE. The committee will come to order.
I want to start with what I hope will be a relatively noncontroversial

matter.
. You have before you a schedule of proposed hearings through which,

in addition to our ongoing investigations, we will conduct and hope-
fully conclude our work. wu

There is a rather acute compression of our schedule toward the end,
as you notice. Let me share my thoughts with you on wVhy I think this
would be appropriate.

As you will recall, we started at the lowest common denominator,
which was the money. We then moved to the product. We moved from
there to the risk. If you will look at the last four hearings, I think we
ought to address ourselves at the conclusion of the hearings-now that
we have some background information-to the largest questions of
all: whether there should be covert actions, and the legal issues in-
volved in whether or not the President has the right to authorize any
and all covert actions without the consent or knowledge of Congress,
or whether he has the right to authorize some but not all. So the legal
issues would be the subject of a hearing.

Then we have the basic question of-what role Congress should play
in oversight and how that oversight should be structured and con-
ducted. This is a very realproblem. It gets into the so-called iarring-
ton and Nedzi situations. It gets into the question of the Rules of the
House of Representatives, particularly as they apply to the access of
all Members of Congress to committee materials; and it gets-to the
problems which the agencies have in multiple briefings of many com-
mittees of Congress. I think we should have a hearing on that issue.

Finally, we get to a rather broad area, which the staff has labeled,
for lack of a better title, "The Future of Intelligence."

/ (1368s)
/
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None of these words are essentially my words. They do represent a
pattern of the way I think we ought to go in concluding our hearings-
and I think we ought to get into tie verylargest questions of all : What
sort of intelligence community should we support; what sort of intelli-
gence activities should we support, et cetera.

I want to say that I have no great pride of authorship in this sched.
ule. I have tried to accommodate the suggestions of the members as to
what we should be doing. I will simply sy, unless I hear magnificent
screams of outrage from the various members, that this is the manner
in which I propose to continue the hearings and wind them up.

Mr. McCIoRY. Mr. Chairman, it is nice to start out the morning with
something you have described as a noncontroversial matter, and I
want to concur in that.

You are correct that this is something that has been discussed. I
might say that I have discussed the program with the staff and I notice
several of the items I suggested are scheduled. I think that is very good.

There was one other suggestion I made which I don't see it identified
1Mere specifically. That is something that several other members of the
committee on both sides are interested in-the possibility of a few ad-
ditional witnesses to give some balance witli-respect to some of these
subjects.

Now, that possibly can come. in on December 4 when you have sched-
uled a hearing on the subject of Tet.

Chairman PIKE. Tet is the subject of the wrap-up hearing on De-
cember 4.

Mr. McCLonY. I know we have talked about getting some expert
testimony. I suggest this as a possibility, though I don't insist upon it.

Let me first sa y that I have pursued. in a very rapid way, this volume
that was delivered to mv office which outlines various areas and re-
views aspects of -the intelligence activity and options this committee
might take in connection with our final report. It all seems to be
covered there, but it might be worthwhile for us to have a few persons.
who are not members of our staff, who have studied these matters in
depth and who could come and perhaps offer something new.

Chairman PIKF,. I agree with the gentleman completely. I think
one of the most difficult jobs we are going to have in those last four
hearings is getting witnesses to present both sides of the issue as to
whiaouir intelligence community ought to be doing.

I want expert witnesses who are knowledgeable, and I welcome sug-
gestions from the members of the committee.

Mr. Treen.
M r. TREEN. For December 4 I notice you have on the suggested

schedule the Tet item, and I assume that is when we would hear from
General Graham on Samuel Adams' testimony.

Chairman PlKr. That is correct.
I don't consider the committee or myself locked in concrete on this

thing. If something else is revealed in'the course of our investigation
which seems to demand additional hearings and studies, we will cer-
tainly consider it.

Let us move now from something which I had hoped would be non-
controversial to something that has turned out to be controversial.
That is the subject of where we stand on the subpenas which were is-
sued by the committee last week whihi were returnable last Tuesdaya.
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Mr. Field or Mr. Donner, if one of you would tell us where we are
as far as the returns on those subpenas are concerned, we would ap-
preciate it. Keep it noncontroversial as long as possible. Start with
those that have been complied with.

Mr. Fnw. Thank you, Mr. Chairman.
The subpena which has been complied with the greatest degree

would be that which we issued to the CIA asking for all documents
or memorandums indicating contact between the CIA and IRS. We re-
ceived quite a large volume of material on that. It was not sanitized.
There-wer no deletions in it of which I wasaware, and it seemed to be
very responsive to the subpena.

I would say the second subpena which would appear to be complied
with would be the one requesting minutes of the meetings of the Intel-
ligence Committee, the Working Group, and the Economic Intelligence
Subcommittee of the National Security Council. Our interest there
was to see how often these committees met and the type of subjects
they discussed, whether they made decisions, and so forth.

Chairman PIr.E. Would it be fair to state that the material we re-
ceived indicates perhaps the reason we got such good -ompliance was
that they didn't really meet very often?

Mr. ITLD. Yes, Mr. Chairman, I think it was interesting in that. re-
spect. The Economic Intelligence Subcommittee, for example-which
covers a fairly important area of intelligence-has met once, I believe,
since 1971. It made no decisions, so it was fairly easy to comply with
the subpena, I imagine.

The third subpena which would appear to be in compliance-or
which we could construe as being in some form of substantial com-
pliance--was for minutes of the meetings of the WVashington Special
Action Group with respect to the October 1973 Mideast war, the
Cyprus crisis, and the Portugal coup. We had received some informa-
tion on this previously, and When we put it together with the informa-
tion we received pursuant to the subpena, it did give us substantial
information as to the meetings-who had attended and what decisions
had been made.

Mr. MCCLORY. Mr. Field, when you spoke with me a couple of days
-. ago-the day before yesterday I believe-you said that you had re-

ceived all that you required with respect to'NSA and you were await-
ing DIA and CIA material. You received that, did you not?

Mr. FIELD. That would be on a fourth subpena. The Washington
Special Action Group meetings were in a different field.

Chairman PiKE. I want to make this clear on the record.
Ve subpoenaed the minutes of the meetings. Did we get the minutes

of the meetings?
Mr. FIED. We got a cover sheet from the minutes which summa-

rized who were there, what topics had been raised, and what decisions
had been made.

Chairman PryK. That is not my question. Did we get the minutes of
the meeting or did we get a summary of the minutes of the meeting?

Mr. FIELD. We did not get the verbatim minutes of the meeting. We
got a summary sheet which was attached at the time of the meeting.
In other words, it was not made up-

Chairman PIKE. It was not made up for our benefit?
Mr. FIELD. That is right.

63-746--75------10
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Chairman PIKE. I would deem that to be substantial compliance.
Mr. K%\STEx. Is it the opinion of the staff that the summary of the

minutes of the meeting are sufficient for our purposes? Was tile idea
merely' to find out if meetings were held and what was the subject
matter of those meetings, or do we need, in your opinion, more detailed
information on the minutes of the meeting t

Mr. FIELD. We weren't as much interested in the debate that took
place in the meeting as whether they had met, how often they met,
during a crisis. In other words, how good was this crisis mechanism.

Mr. KASTENx. Is it your opinion that. you have what you need?
Mr. FIELD. I think we have enough.
I was also concerned that the internal resolutioms may have raised

an executive privilege problem. The summary did prevent us from
getting on into that problem.

Chairman PIKE. We will have plenty to be controversial about, so
let's just assume that there is substantial compliance on that one.

Mr. FIELD. The next subpena related to intelligence information
coming into the National Security Council in the period immeldi-
atelh after the outbreak of war in 1973 in the Mideast, up to the
period when the U.S. troops were placed on alert. We have received
quite a volume of material on that, primarily from NSA; and from
my quick review it does not seem to be sanitized. There is apparently
additional material on the way from DIA and CIA on that. I think
we have already received some information from the CIA in response
to this.

Chairman PIKE. The response is, "the check is in the mail"?
Mr. FIELD. Yes, and the material we have" received is adequate.
There is a subpena to the State Department asking for all of their

recommendations for covert action-any instances where the State
Department, on its own, recommended covert action.

The next subpena, is for 40 Committee minutes indicating any
decisions made to undertake covert action programs.

And this subpena is the information relating to SALT I Agree-
ment compliance.

Beginning with the State Department's subpena for their recom-
mendations of covert action, that information was compiled at the, De-
partment as of Monday. We received a letter to the chairman indicat-
ing that. this material had been sent to the White House.

Chairman PIKE. When did you receive the letter to the chairman?
Mr. FIELD. The letter was received Monday afternoon.
Chairman PIKE. I would only say that the chairman received a let-

ter Tuesday morning. We can do with a little better liaison here, but
that is all right.

Mr. FIELD. The material had been sent to the White House. In try-
ing to locate the information on Tuesday morning, we learned that'it
had been sent to the Justice Department for their review as to whether
there should have been or might be an executive privilege problem. It
has apparently been returned to the White House and this morning,
about an hour ago, a letter came to the chairman-Mr. Chairman, do
you have a copy of that letter?

Chairman PIKE. I have the letter, yes. That is the one I was re-
ferring to.
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Mfr. FIELD. This is a followup to the letter on Monday. This would
indicate that there is still a decision to be made as to whether ex-
ecutive privilege will be invoked. Would you like me to read the letter,
Mr. Chairman?

Chairman PIKE. I will read the letter. I received that letter just be-
fore this meeting. It is dated November 13:

DEAR CHAIRMAN PIKE: As stated to the Staff Director, 31r. Searle Field, by
William Iyland in a letter dated November 10, the State Department has re-
viewed their files in response to your subpena of November 6. They have identi-
fied documents that indicate that on eight occasions the Department of State
submitted recommendations concerning the issue of Presidential approval of
covert activities.

These documents were identified late Monday and the White House, along with
other officials of the executive branch, are reviewing them prior to a decision by
the president concerning whether or not they should be made available to the
committee.

In view of the very short time we have had to undertake this review and
the demands on the President's schedule, we respectfully request additional time
to respond to your subpena. We believe that 1 week from today should be
sufficient.

Thank you for your cooperation.
Sincerely,

PIhILIP W. BUCHEN,
Counsel to the Preatdent.

[Mr. Buchen's letter is printed on p. 1497 of the appendixes.]
Mr. McCLoaY. Mr. Chairman, I would like to move that we defer

for I week any further action with regard to that subpena to see what
develops between the staff and the White House and determine whether
or not we get the information or get to look at the information, or
whether the question of executive privilege is or should be raised.
That will give us time to determine what appropriate steps we should
take, if any.

Chairman PIKE. 'Mr. McClory, I can't speak for the other members
of the committee. I will only say that I would be inclined to go along
with your motion, had it not been for the fact that. yesterday, a mem-
ber ot the White House staff told a member of our staff their was no
Wal we Were going to get that information.

ii think the Bicentennial will have come and gone and we will still
be sul)penaing documents and expecting- to get the information con-
tained therein. I am going to vote against the motion.

Mr. 'McCLOIY. Mr. Chairman, let ine just say in response to that, I
initiated these subpoenas.

Chailman PIKE. I am aware of that.
Mr. MCCARY. I am aware of the staff's need for all of them, and I

am anxious that we get all of the information we should appropriately
have and that we are legally entitled to.

With regard to this particular material, I am not certain at this
point what the legal or constitutional aspects are. I think it is some-
thing we should at least give a little additional time to, so that the
staff can see if it can be resolved.

I might say that the return date was 'ery short with regard to
thesci subpoenas, and I will be making a similar motion with regard to
the other subpenas on which there is not full compliance, with the
expectation that the matter will be fully, finally and, I hope, satis-
factorily, resolved within that extended period of time.

Chairman PIKE. Mr. McClory, I would just like to say this:
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First, I am impressed by your candor in stating that you initiated
a subpena as to which you'now harbor legal and constitutional doubts.
The time frame apparently was not quite as short as that which would
ensue following the service of the subpena because I have reason to
believe that the White House had copies of the subpenas before they
were ever served.

Mr. McCLoRY. If the chairman will yield further on that point:
With regard to this particular subpena, as I understand it, the sub-
pena., when issued, indicated State Department approval of covert
operations and, as I understand the mechanics in which this is carried
out-although I am not entirely clear on it at, this point--it is a rec-
ommendation from the State Department which then receives Pres-
idential approval. There may be a slightly different issue involved
than only the State Department itself, without Presidential approval,
authorizing or recommending covert operation.

Mr. MAIJFORD. Mr. Chairman, I am in agreement with you insofar as
the intent goes, but I am a little worried that our committee might be
criticized for making its decision based on a hearsay rep)ort from an
unnamed staff member as opposed to reacting to an official letter.

Chairman PIKE. If you would like the name of the staff member, T
have no hesitancy in giving it to you. He is in the room.

Mf. MnIFORID. I am talking about their staff member, not ours.
Chairman PIKE. So am I.
Mr. MirFow). The letter itself stands as an official communication

and I think perhaps our reaction might, best be made to the official
communication as opposed to a hearsay report.

Second, I was a little concerned, at the time these subpenas were
issued, because of the volume of the material that was subpenaed, that
perhaps even initially there wasn't sufficient time for conij.iance.
Maybe a week wouhln't be unreasonable.

Chairman PIKE. I thipk we all know what is go;ig on here. You
ask that we wait for another week-and we can wat for another
week. You say that we ought to be concerned with tlie official state-
ments and, as I have indicated from the day I got oi the committee.
the official statements always promise cooperation. There has never
been an official statement which says, "In no way are you going to
get this information."

But the fact of the matter is that we don't get the information, and
the unofficial staff level conversations are ti.-ually more accurate than
the official statements.

Mr. Mir-oro. I agree with the Chair. I vi simJ1l;,' q:vving that per-
haps the proper course might be to give them a week und then send
in the troops if you need to.

Mr. Jojxiso.x. I don't find the request for additional time offensive
in the context of their having to get to the President; but I cannot
accept their notion that this is material that falls within the area of
executive privilege.

I feel that is an extension of a doctrine which is unacceptable to me
personally and I feel like we ought to get into the record just exactly
what we are talking about at this point.

If you don't mind, I would like to direct some questions to the
staff.

Chairman PIKE. Please proceed, Mr. Johnson.
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MIr JoriNsoN. There is no problem with the classification situation.
It is my understanding that they are raising no question about
classification.

Mr. FIELD. That is apparently true. It is not being withheld because
it is too highly classified.

Chairman PIKE. Who made the decision that this falls within the
a(%a of executive privilege?

Mr. FIELD. That apparently has not been raised.
Chairman PIKE. They say the doctrine of executive privilege can

be raised or waived. Who made that decision?
Mr. FIELD. I think the only decision that was made was to refer it

to the Justice Department to see whether or not there were grounds
for such a decision.

Mr. JoIiNsoN. Do you know who made that recommendation?
Mr. FIELD. I don't know. I would assume the White House counsel's

office.
Mr. JoinsoN. Do we know what the Justice Department recom-

mnendation was?
Mr. FIELD. We do not know that.
Mr. JoHinsoN. We don't know who from the Justice Department

advised the White House as to the delay? Do we have no information
on that?

Mr. FIELD. That is right.
Mr. KASTEN. I think this is the very question that has been raised

and it is the reason why the gentleman from Illinois is asking for a
week delay. They are not sure whether or not to begin for the first
time to invoke executive privilege. They haven't been able to decide
that, and because that decision hasn't been made they are asking
for more time.

- I think it is not correct to say that you reject the concept of executive
privilege Obviously, there are people in the executive branch who
reject it, as well and are trying not to have to go through executive
branch channels.

Mr. JoiiNsoN. I don't want to argue with the gentleman. Ie can
have his own time. I just want to get this on the record. From whom
are these doctunents? You need not identify the persons, just the
offices.

Mr. FIELD. We have not seen the documents so I can't answer that.
Mr. McCwny. The other point involved is that they do involve

other administrations and other Presidents. And there is a further
question on executive privilege, probably as to whether or not one
Pisident can raise the issue of executive privilege with regard to a
prior President, or whether he-wants to.

'Mr. JohN.-so.N. That is exactly my point. These documents, as I am
led to understand, were sent by one Secretary of State in a previous
administration to another President. Perhaps two Presidents might
be involved.

The doctrine of executive privilege, as far as T am concerned, can-
not be extended to anything in that situation. The privilege was not

s sorted by the Presiilent to whom they were directed. They were
left in the files after the President left office-which means, as far
as I am concerned, that they become public documents and would
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prevent President Ford from having the right to even consider Ilhat
they would not be made public.

We don't know whether the recommended action was carried out
in each instance; and by saying that the doctrine of executive privilege
applies to communications from all secretaries of departments to all
Presidents who have previously served, but who did not assert the
privilege, to me is an extension of the doctrine which I personally will
not accept. Under these circumstances, I don't feel they even have the
right to waive the doctrine. I don't want to be on the record per-
sonally as saying that the President has the right to waive the
doctrine, because the doctrine does not apply. I don't want to be on
the record as giving any kind of approval to that kind of doctrine.

Chairman PIKE.. Mr. Johnson, I agree wholly with your comments.
I would just like to add that it does seem to me that if they really
wanted to cooperate in the manner which they always allege they
want to cooperate, the letter which I received 5 minutes before this
meeting began would have been received prior to the return date of
the subpena-which was last Tuesday. As of last Tuesdav. we had
received flat zero, nothing, in response to this subpena. Aknd there
were indications that we weren't going to get anything on this sub-
pena. So what I think we are getting is, at. this point, delay for the
sake of delay.

Does anybody else wish to be heard?
Mr. Aspin.
Mr. AsPicx. Mr. Chairman, let me ask you, if Mr. McClory's motion

does not carry, what happens then? If they have not complied with
the subpena by its return date, where are we?

Chairman PKE. That is a question which I raised the day we is-
sued the subpena, and the question becomes whether this committee
is going to do anything about it. I simply don't know the answer to
that question, Mr. Aspin. There are some of us who apparently are
more willing to do Something about it than others, and I just plain
don't know. That will be a committee decision, and not the Chair's.

Mr. AsPIN. What are the options?
Chairman Pxz. Nothing. That is always an option.
Another option is to do nothing and say in the report that we did

nothing and that our investigation was hampered throughout. its
course, not only by lack of cooperation, but by straightout refusals to
comply with the subpenas of the committee.

A third option would be to go back to the House for a resolution
by the House-as we-discussed doing with Mr. Colby and decided to
do, and as we discussed doing with Mr. Kissinger and decided not to do.

Another option would be a straightforward vote on contempt of
Congress, I suppose, by this committee.

Mr. McO nY. I would be in a much better position to arrive at a
decision as to what to do after I had this opportunity to determine
whether or not executive privilege is being weighed; whether it is
applicable; getting advice as to its efficacy; whether it is available
for one President to raise with regard to another administration, and
other aspects such as that.

Meanwhile, it would certainly be my hope that if there is any ques-
tion about executive privilege, the in formation we are seeking" would
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be made available notwithstanding the threat of that doctrine being
applied here.

Chairman PiiiE. Mr. Aspin, led me say, because of our own time
limitations today, I think it would be unwise for the committee to vote
on a course of action today-immediately, right now-without having
had this dialog.

I would suggest that if Mr. McClory's motion is defeated I would
probably call an additional meeting of the committee tomorrow to
vote or discuss a course of action.

Mr. AspIx. Thank you, Mr. Chairman.
Mr. TREEN. 31r. Chairman, it seems to me we need to consider the

totality of the subpenas that were issued just a few days ago in deter-
mining whether we should indulge in some delay.

'We asked for a great deal of material in these five subpoenas. I
think the feeling among several of us is that the time given was not
very realistic, considering the mass of material and considering the
difficulty of extracting a lot of this material from a large volume of
other records.

I understand it has been a very large task. I understand people rep-
resenting the administration have inet over the weekend-until late
Saturday afternoon and one night they vere up, until 4 a.m., going
through material. I think we need to recognize that we are not dealing
with just one subpena here-that we are dealing with the five of them,
and that we did impose a very large task on these people in getting
these materials together in that short a period of time. So I hope Ave
will indulge in some additional delay.

I would assume that the material we have received will keep our
staff busy for the next several days. We have enough to work on and
it will not be any hardship to defer this action for another week. I hope
the motion will carry, and I yield to Mr McClory.

Mr. MCCLORY. I want to say the chairman )ias mentioned the lack
of cooperation several times-hat we don't get cooperation.

I want to say very forthrightly, as I have said before, I think we
have had very, very good cooperation. As a matter of fact, the criti-
cism of the Director of the CIA has been that he has been too forth-
coming with regard to this committee.

I have confidence, myself, that if we should have these documents,
legally and constitutionally, we will have them-or we will have the
material which is contained in them, which is what we want insofar
as our investigation is concerned.

With respect to other subpenas about which we may have discussion,
I feel again we are going to get what we want and what we need, and
the mere fact we haven't gotten it today doesn't mean that it is not
going to be secured. I think we have been rather short in time we
nave allowed for the return. So I would urge again-as I have before,
and I think successfully-cooperation on the part of the administra-
tion which I think we have substantially received.

Chairman PIKL I would just like to address myself to the question
of the time which they have spent in getting these documents together.

Actually, they could have done it an awful lot faster if they had
provided the documents than in spending time deleting things from
the documents. Because, if you look at those things which have been
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received, large quantities of time went into hiding stuff from us rather
than providing it to us.

Mr. AspI.lfr. Chairman, I realize that we are discussing one sub-
pena at this point, but is there a similar problem with all of them? Is
that right?

Chairman PIKE. As to this problem, we have nothing. As to this sub-
pena, we have nothing. I think that while the motion is going to be the
same as to two other subpenas, the factual backgrounds are different.

Mr. AsPIx. Is executive privilege the potential problem in all cases?
Chairman Pn. No.
Mr. AsP N. Is it something like that?
Chairman PIKE. No.
Mr. McCnuy. As I understand it, there are some documents that

were not located until last night or this morning, which I am quite
sure the staff is going to be able to look at. They just need the time
to do that. There was a search made for them. The representation was
made to me that at least what we were looking for was not in the
possession of the National Security Council, and I guess it was not
in the possession of the National Se'curity Council. It was at the White
House and, as I also understand it, that material will be made avail-
able.

Chairman PIKE. Are you ready for the question? The question is on
Mr. McClory's motion that we delay any action on this subpena to the
State Department for 1 week.

All those in favor of the motion signify by saying "aye."
Contrary, "no."
The Clhair is in doubt.
The clerk will call the roll.
The CLERK. Mr. Stanton.
Mr. STANT'ON. No.
The CLERK. Mr. Dellums.
Mr. DELUMS. No.
The CLERK. Mr. Aspin.
Mr. AsPIN. No.
The CLERK. Mr. Milford.
Mr. MroxrD. Ave.
The CL.RK. Mr.'Hayes.
Mr. HAYEs. No.
The CLERK. Mr. Lehman.
\fr. LEHM,\N. No.
The CLERK. Mr. McClory.
Mr. McCoRY. Aye.
The CLERK. Mr. Treen.
Mr. TREEN. Aye.
The CLERK. Mr. Kasten.
Mr. KASTEN. Aye.
The CLERK. Mr. Johnson.
Mr.,JoHiNSoN.. No.
The CLIERK. Mr. Pike.
Chairman PIKE. No.
Mr. Giaimo votes no by proxy; Mr. Murphy no by proxy, and Mr.

Pike votes no.
By a vote of four ayes and nine noes, the motion is not agreed to.
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Mr. Field, will you discuss the next subpena in doubt?
Mr. FmE. I think it might be helpful to read the exact language of

the subpoena since it is fairly brief. It was for "All 40 Committee and
predecessor committee records of decisions taken since January 20,
1965, reflecting approvals of covert action projects."

Now, Mr. Chairman, the background of this subpena is that there was
a letter sent by you to the President in late October, asking that we be
given access to these records. As a result of that letter, we were given
something which we did not feel was adequate to do our investigation.
That was just a list of covert action approvals by date and two or three
words: "Media Project." That is all. They didn't tell us anything
about it.

We were trying to determine whether there is a difference between
the types of covert action, and whether or not covert action projects
which are more questionable, or which get this country in more trouble,
are those which are directed unilaterally by the President or by his
Adviser for National Security Affairs-as opposed to those that are
recommended by either the State Department or the CIA.

In. order to do this, we need to know the substance of the projects
that the President directs, compared with those that are generated by
the intelligence community. We need to have the whole. range of pro-
grams. We need not get into the "nth" degree of detail, but we need
to have a general idea of the program-what it cost, how good the
decisionmaking process was, and where it took place.

We began discussing this subpena on Friday. On Saturday we met
with Colonel McFarland of the National Security Council. We met
with Mr. Charlie Leppert of the White House staff. We discussed what
we were referring to here. That it was not all minutes of every meeting
in the sense of verbatim minutes, but rather a "minute," in a word-
of-art sense--a one- or two-paragraph statement, usually, indicating
the approval of a covert action project by the National Security
Council and the 40 Committee in the past fewv years, and prior to that
by the 303 Committee.

We also referred to documents we have received on one or two
projects of which the committee is aware, which are these minutes, and
there seemed to be a general understanding as to the type of document
we were referring to.

It appears that those documents comprise a stack of paper, let's say
an inch and a half thick. They are not truckloads of documents, or
file drawers full of documents, or anything like that. Those documents
had been assembled prior to this period in order to give us the ma__
terials which we requested last October, by your letter to the Presi-
dent, Mr. Chairman. There did not seem to be any particular time ele-
ment involved, or any particular question as to what documents were
involved.

As of Monday, those documents began coming in and they were
heavily sanitized, I suppose You might say. I believe the committee
has some examples in front o? them-a few pages which I do feel are
representative of the type of information which has not been deleted
from these reports. Frankly, there-is probably no reason for them to
even be classified "secret" any longer. Usually the information left
in merely says something like "A CIA proposal was approved on
April 16, 1973," and that is about it. It might even give the partici-
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pants in the meeting, or if there was a telephonic situation, it might
give the participants in that particular discussion-which we could
probably tell anyway, from knowing who was on tile counittee.

Mr. CCLORY. You showed me all of these documents and I went
over them. It is my understanding that, as far as your investigation on
-behalf of the committee is concerned-inspection of the original doci-
ments, tle opportunity to make such notes as are necessary in order tb
carry out this objective-you might not get all of the secret informa-
tion that may be contained there; but you would be able to identify
different types of covert operations and different ways in which they
were unde'rtaken. And that is really what you want to get from this
material.

Is it also true that Jack Boos was designated from our staff to go to
the White House or the Executive Office Building? It was my under-
standing that was going to be made available to him yesterday, but it
was not made available.

MJr. FIELD. There are two events in that sequence that are important.
First, I believe Aaron Donner was told the night before last that

if we came down to the White House, yesterday morning these docu-
ments would be available to us. He and Mr. Boos and myself did go
down to the White House-

Mr. McCLoiy. And I requested they be made available-to Mr.
Boos, who identified it specifically.

Mr. FIELD. They were not made available to us. There was some
confusion on that.

Later in the afternoon, we sent Mr. Fred Kirschstein down to the
White House. to specifically see-even if lie couldn't look at the docu-
ments-if, for example, Colonel McFarland could sit with an original
set of documents on his side of the table. We would sit there and we
could ask questions: What was the nature of the project; what was the
country in which it took place; how much did it cost; how was the deci-
sion made; what were the reasons for the decision.

Literally none of that information was made available to him.
I think we have tried to test every conceivable item of informa-

tion that could be added to this anil I think we are down at the
point now where there really is not going to be any further informa-
tion forthcoming.

Mr. McCLORY. I am not going to make any motion with respect to
this.

Mr. KASTEN. You are trying to determine whether or not the
procedure -of the checks anll balances within the executive branch
works. That is. whether or not the decisions are being made by the
National Security Council, the 40 Committee, and are going through a
system of checks and balances.

Mr. FIELD. It is a little more than that.
I think what we are trying to show here is that where that process

is used and honored, you generally tend to get a better product.
Mr. K, STEN. I understand there were more than 100 covert opera-

tions during the time period we are talking about, and there are a
number of questions that have been raised about the details of those
covert operations. Our committee is not interested in the details of
those covert operations. Frankly, the committee isn't interested in the
countries in many cases. We are interested in the process.
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.Mr. FiELD. I would albo point out, Mr. Kasten, we have not sub-
penaed materials relating to ongoing and recent programs. We didn't
want to jeopardize them.

Mr. KASTEX-. Would there be a way for us to determine whether
the process is working without getting the details of the 100 or more
covert operations?

For example, would it be possible for you to draw up a subpena
that would ask for them to deliver to us the minutes, or the back-
ground, of those decisions that were made for covert operations and
which did not include a normal 40 Committee analysis and review?

11Would it be possible for you to put together some kind of a sub-
pena like that?

Mr. FIELD. I understand what you are driving at. We tried that
briefly yesterday afternoon.

In other words, if we couldn't get. the information about all of
them, could we at least get information as to those the President or
his Assistant for National Security Affairs had directed, where they
had unilaterally undertaken covert action? We did not get that in-
formation.

Mr. KAsTh,. Did they refuse to give you that information ?
Mr. FxF.LD. Yes.
The additional point I would make, however, is that it may be dif-

ficult to make our analysis with just that information, because you
have to have something with which to compare it. You would not know
whether those operations were better or worse, more questionable or
less questionable, than the other operations if you had nothing to
compare them with.

You have to have at least a representative sampling of the other
decisions that were made.

Mr. KASTh'X. But we don't need all of the decisions and details on
all of the operations, in any case, do we?

Mr. F FLD. I an hesitant to say that we don't because I would want
to see what we would get through negotiations-whether or not, for
example, we would pick the random sample from the non-Presidential
decisions or whether they would be picked by somebody else. At this
point I would hesitate to say anything on that.

Chairman PiKE. If there is to be no motion from anyone on this sub-
penn, Mr. Field, would you discuss the last and perhaps the most
controversial subpena?

Air. FIELD. The last subpena, Mr. Chairman, is for the information
on the extent of SALT I agreement compliance.

It reads:
All documents furnished by the Arms Control and Disarmament Agency's

Standing Consultative Commission, the Central Intelligence Agency, the Defense
Intelligence Agency, the National Security Agency, the Department of Defense,
and the intelligence community staff since May 1972, relating to adherence to
tho provisions of the Strategic Arms Limitation Treaty of 1972 and the
Vladivostok Agreement of 1974.

Chairman PIKE. As to this particular subpena, let me try to para-
phrase the issue as I understand it, simply in the interest of saving
time.

In my judgment, when our staff went down to the White House
yesterday, they were not told the truth about what information was
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available. We are dealing with something here which is highly con-
troversial and as far as we are concerned, it has to do, I suspect, with,
the old question we have run into time and time again of political
judgments affecting intelligence reporting. What happened yester-

alay-and correct. me if I am wrong-was that Mr. Donner and Mr.
Field were told that certain documents were not in the possession of
the National Security Council.

One of the things of which we were aware was that there was, at
one point last month, a letter requesting a meeting-

Mr. FrELD. Last fall, Mr. Chairman.
Chairman PIKE [continuing]. Last, fall. I am sorry.
Requesting a meeting of the National Security' Council,- and the

representative of the National Security Council yesterday told Mr.
Donner and Mr. Field that thev had no copy of any such letter. I
believe that either they just were'not telling the truth or there is a very
high degree of gamesmanship going on on the question of who ha's
possession of documents.

Mr. MCCL0RY. We did receive the official printed document on the
monitoring of compliance with the SALT I agreement?

Chairman PIUe. We received a series of documents prepared by the
U.S. Intelligence Board--or issued under the name of the U.S. Intel-
ligence Board-which is the final conclusion reached by the U.S. In-
telligence Board as to compliance with the SALT I agreement.

Mr. MCCLORY. Well, we wanted those, too, did we not? There are
the detailed monitoring reports which we received. I don't know
whether the disclosure of those items is confidential. but there is an
additional item that we wanted, and as I understood it, it was not re-
ceived. It was my understanding it would be made available-the docu-
ment with respect to alleged noncompliance.

This is more or less the subject of magazine articles that have been
written-one by former Secretary of Defense Melvin Laird, who has
commented on'it, and Admiral Zumwalt, who has commented on it,
and an article in "Aviation Veek" delineates the alleged noncom-
plianc-es. There is some official information regarding this. That is
what we wanted to look at. As I understood it., that was not made avail-
able yesterday. I understand that it has been located and will be made
available.

Mr. Chairman. the only motion I would make with regard to this is
that whatever action the chairman may want to take on this be deferred
until tomorrow, because I think before we reach the point--

Chairman Pi".. Mr. McClory, I would simply say to you that I am
not proposing that we take any action on anything before tomorrow.

Mr. MCCLORY. I understand.
Chairman PIKE. But let's make it clear that we subpenaed all docu-

ments furnished by the Arms Control and Disarmament Agency's
Standing Consultative Commission; we did not get them. From the
Central Intelligence Agency: we did not. get them. From the Defense
Intelligence Agency; we did not get them. And from the National
Security Agency: we did not get them. Nor did we get them from the
Department of Defense. I think what you would describe as the one
document we did get was the USIB reports on the subject.

Mr. Tax. That was the only thing.
Chairman PIKE. Yes.
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Mr. Johnson?
M[r. JoHaNSON. Is it clear that the subpena was directed to the person

who properly had custody of all these documents?
Chairman PIKE. I believe that a subpena addressed to the Special

Assistant fo the President for National Security Affairs is a subpena
addressed to the proper person. I think they are playing games with
us as to who has the documents. Our staff was told yesterday the docu-
ments were not there. They found them subsequently.

Mr. M CLORY. Could I ask one more question of counsel, Mr. Chair-
man?

Chairman PiKE. Certainly.
rf. "fCCWRo-. Again, in this case, would it be satisfactory for pur-

poses of your investigation to inspect the documents and make notes
with respect to them?

Chairman PRiK. I would simply say, before counsel responds, that it
might be satisfactory to counsel, but it would not be satisfactory to
ine.

MNr. McCLoRY. Well, the reason I asked that is that I supported the
issuance of the subpenas in order that the staff might make a full
and appropriate investigation, and I am just inquiring as to whether
or not the investigation could be completed by examination of the
documents without physically delivering the documents to the com-
mittee.

I frankly am a little worried about this subject. The SALT II
agreements, while not currently underway, are still in the offing. and
it is an ongoing operation. I want to be very, very careful about our
getting involved in intelligence activities with respect to ongoing
negotiations, but at the same time I want to be sure that the intelligence
information which is being secured is being utilized and is being
reported accurately; and that is wihy I think the question of faith-
ful reporting and "appropriate utilization can be determined without
the physical delivery of highly sensitive documents to this committee.

Chairman PIKE. M Ir. McClory, I want to state a couple of things.
First, we are not looking at the negotiations on SALT II. We are
looking at the compliance with SALT I. I will state what is only my
personal judgment, and that is that a political decision has been made
that nobody is to allege noncompliance with SALT I. Why that
political judgment has been made, I don't know, but I believe" it has
been made.

I think that this Congress and the American people are entitled to
know not the details of the negotiations of SALT II, and we are not
asking for any such thing. But we are entitled to know whether there
has, in fact, been compliance with SALT I and whether there is, in
fact, any substantial and documented body of information indicat-
ing that there has not been compliance with SALT I.

Mr. McCwnry. May I pursue my point, then, since you raise that sub-
ject. Mr. Chairman?

The question of interpretation of SALT I is certainly something
not cut and dried; it is not so entirely clear that no matter what the
Soviets do you can say it is full compliance or it is a deliberate non-
compliance.

I think we get into a highly sensitive area if we are going to sit here
in judgment and second-guess the Secretary of State or the President
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of the United States as to whether or not we should enter into SALT
II on the basis of whether or not we feel that the Soviets have fully
complied or that they have partially com)lied and partially non-
complied-with respect to SALT L

I know there have been some persons who appear to have knowl-
edge of this subject-former Secretary of Defense Laird, and Ad-
miral Zumwalt, who charge that there have 'been aspects of noncom-
pliance. But even they caution or condition their charges much more
than you have, Mr. Chairman, on the basis that they involve an inter-
pretation of the agreements. They interpret the agreements one way
and maybe we would interpret then differently.

But [ don't think we want to sit here an'd second-guess what the
President or Secretary of State are doing on the basis of our inter-
pretation of compliance or noncompliance.

Chairman PIKE. I am not suggesting that we second-guess them. I
am suggesting that we have access to what they say. I would like to
have access to what the Secretary of Defense says. I do not propose to
second-guess him. I would like-to know what he says.

M r. McCLony. Mr. Chairman, the reason I make tfe point is this: I
think our charge and our responsibility is to determine whether
or not intelligence is being accurately reliorted, or whether it is being
distorted-whether it is being colored in order to arrive at a political
decision. And that, I think, can be done by the staff examining the
material they would like to examine, which I think should be made
available to them to enable the staff and this committee to complete
its investigation in this area.

Chairman PIKE. Well, when I supported your stibpena, Mr.
McClory I supported it with the thought that it meant what it said:
That this committee-not Mr. Searle Field, but the Congressmen who
constitute the Representatives of the American people-would get the
information.

Mr. McCio RY. Mr. Chairman, I want the information. T don't neces-
sarily want it- in any particular form. I don't want to hold up for dis-
play, or expose to the American people a document that is classified;
but' I do want the committee to get the information to carry on its in-
vestigation. It is the objective that I think we should seek-not the
form.

Chairman PIKE. Mr. Milford.
Mr. MNILFORD. Thank you, Mr. Chairman. First of all. I do not agree

with Mr. McClory's contention here that only staff should examine
these documents; and further I do not believe that we should in any
way get involved with SALT II. Tht I agree with the Chair that
a determination should be made as to whether or not an intelligence
input has been thwarted by political considerations.

Now further, Mr. Chairman, I am bothered by this subpena-
Chairman PIKE. I can only say that you are not half as bothered as

a lot of other people are.
Mr. MILFORD. We may be a little bit wrong here, and that is why

I wanted to air it out. I "question whether or not we have any business
getting into some of the subpenaed material. For example. "All docu-
ments furnished by the Arms Control and Disarmament Agency's
Standing Consultative Commission."
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I think we should be able to get and see anything in the% way of
intelligence, and not have it screened, sanitized,'or anything else.'But
why do we need "all documents from the Arms Control and Disarm-
ament Agency's Standing Consultative Commission"? What bearing
does that have on intelligence?

1r. FIELD. They are a primary consumer of intelligence, if not the
most important consumer, in thi's country today. They are one of the
largest consumers of intelligence, according to our 'interviews with
these people. Pretty much all of their input comes either from intel-
ligence or meeting with the Rus~ians in Geneva. All they do is handle
intelligence, and they would be the primary point at which intelligence
would either be sent back to be reevaluated or would go forward for
purposes of a complaint.

Mr. MLFOIRD. Should we modify that subpena by indicating intel-
ligence input I That agency may have a truckload of documents.

Mr. FrED. All documents furnished by them relating to adherence
to the provisions of the Strategic Arms Limitation Treaty of 1972
would be based 100 percent on intelligence.

Mr MILFORD. OK.
Mr. MCCLORY. Would the gentleman yield?
Mr. M mJoRD. Yes.
Mr. MCCIRY. I would like to ask what we have received. We have

received volumes of documents which contain the reports on monitor-
ing with regard to SALT I.

Mr. FIELD. That is a good question, Mr. M1cClory. We sat down in
the situation room at the White House yesterday morning with Colonel
McFarland, and he handed us this stack of documents which-

Mr. McCoRY. What did you show me the day before yesterday?
"Mr. FrELD. These are the same ones.
Mr. MCCLoRY. I see.
Mr. FIELD. Colonel McFarland maintained this is all that the Na-

tional Security Council has relating to SALT compliance. Now, we
know that there is a sub-group of the National Security Council called
the Verification Panel. Their only job is to determine whether or not to
verify that there have been violations of SALT I. They are continually
doing this. They are reviewing complaints today. Tlere is a substan-
tial amount of information coming in to them from various agencies.

We received no documents from the Verification Panel. That is a
little hard to believe. Colonel McFarland maintained there is ab-
solutely nothing in their files except for this.

We confronted him with the Schlesinger letter. As the chairman
said, the Secretary of Defense wrote a letter to the National Security
Council demanding a meeting because of alleged violations. Ile got his
meeting. There was that letter; there was a memo of the meeting, and
obviously memos that came out of the meeting. We were told all of that
material has been either destroyed or lost.

Mr. McCrony. Would the gentleman yield further for this one
point.? Admiral Zumwalt might have had access to that other infor-
mation; former Secretary of Defense Melvin Laird might have had
access to that other information. We can get the testimony from then
or other witnesses, if you don't get the information you are requesting
from the Wh7ite House; isn't that right?
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Mr. FIELD. I think what we are looking at is not so much the info,.
mation as it came in, but rather if and why it went back. We estab-
lished through interviews yesterday that the Verification Panel has
sent reports back to CIA for reevaluation.

Now, it is important to us to know why those reports went back
and what the instructions were, and so forth. None of these docu-
inents-none of this information-were provided to us. I think the
most disturbing thing was that we were told categorically that this
small set of documents is all the National Security Council has that
even relates to compliance with SALT I.

Mr. MCCLORY. I want to say, Mr. Chairman, I don't propose to
offer a motion on this on the grounds that I would hope-

Chairman PIKE. Mr. Milford, please continue. I don't think there
is going to be any motion as to this. We will have a meeting. I an-
nounce to the members of the committee right now that we will have
a meeting at 10 o'clock tomorrow morning for the purpose of discuss-
ing what action we will take on the subpenas which have not been
complied with.

Mr. TRF.x. Do you intend for that to be an open meeting tomorrow
morning? Will youstart in open session?

Chairman PIKE. Yes; I don't see any reason why it shouldn't be an
open meetin,.

Mr. Trn.Ex. At that time. "Mr. Chairman. I would like to state for
the information of the chairman and members. I intend to raise the
issue. of security within the, committee and the staff: and this is
prompted by another report from th, London O1sem'\er carrie(l in tl
W Ishinaton Po-t this morning. T think we need to a(dress that issue.
I will (lefer that. until tomorrow, but I tiink it, needs to be a(ldessed at
that time.

Chairman Pin.. The committee will now proered to tle. hearing
which we had scheduled for this morning on the Drug Enforcement
Agency.

Mr. Milford?
Mr. M"IFonn. T ask unanimous consent to address the committee

for 1 minute out of order.
Clairman PREi. Without objection.
Mr. MfTAFORD. Mr. Chairman. I spent the weekend studying the -very

comprehensive option papers and briefing materials that have been
J)rodueed by our committee staff.

With absolutely no reservations, this is the best piece of staff work
T have seen during my tenure in Congress. As far as I am concerned,
Mr. Field and the rest of the staff have accomplished the impossible.
While we have been spending our time in considerable detail on
secrets, I do not think that I would be revealing one if T stated that
this committee has a rather wide divergence of political philosopIy
within its membership. The staff did a commendable job in recogeiz-
ing and verbalizing the intelligence problems that we are faced with
in this committee. The indepth research of the various aspects of the
problems are obvious in this report.

With absolutely no bias that I can detect, the staff papers clearly
outline options tiat can reflect the basic philosophies of any member
of this committee.

U-wo
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Fuithernore, the i-ery existence of such a written document, along
with the Chair's repeated requests for individual committee inem-
bers' recommendations, makes each of us a true partner in whatever
product this committee turns out. It also makes each of us responsible
for that product and mandates the needed compromise that would be
necessary fr o such a politically divergent group. The excellent staff
work should assist uts in bridging that gap.

I would personally like to thank the chairman for his fairness in
including all members in full participation in all activities of this
committee.

Mr. Chairman, I would also like to commend Mr. Field and the
staff for the very excellent work that is evident in the briefing ma-
terials that have been stu)plied to members. If any particular staff
member or members were responsible for this work, I would ask Mr.
Field to make their niames known to all members of the committee.

Chailmman PIK,. Mr. Field, I don't know whether you heard that,
but, that was a fine and, in my judanent, well-deserved accolade. If
the other members of the comumitteehaven't looked at this option book
that, has been sent around, I really suggest that you do .

What Mr. Milford requested was that the names of the staff mem-
bers who are responsible for preparing this compilation and analysis
be made known to the members of the committee.

Mr. FIELD. Mr. Chairman, if I could comment, I think the compli-
ments should go to Stanley Bach, Kathy Schroeher, and ,Jodie
Scheiber, who have worked on this book. I think the compliments are
prol)erly directed to them. It is a fine job.

[Whereupon, at 10:10 a.m., the committee proceeded to its hearing
on "The Drug Enforcement Administration's Domestic and Interna-
tional Intelligence Programs," which is printed in part .3.]

83-746--75-----I 1





U.S. INTELLIGENCE AGENCIES AND ACTIVITIES:
COMMITTEE PROCEEDINGS

FIPDAY, NOVEMBER 14, 1975

lo[Osn or REPRESENTATIVE,
SELr.cT COMITrEE ON INTELLIGENCE,

Wa.hington, D.C.
The committee met, pursuant to notice, at 10:10 a.m. in room 2118

Ravburn House Office Building, Hon. Otis G. Pike [chairman],
presiding.
Present: Representatives Pike, Dellums, Murphy, Aspin, Milford,

Lehman, McClomy. T'en. Jolhnson and Kasten.
Also present: A. Searle Field, staff director: Aaron B. Donner,

general counsel; Jack Boos, counsel; and Peter L. Hughes III, counsel.
Chairman PIKE. The committee will come to order.
Yesterday we discussed the fact that it seemed rather clear there

had been noncompliance with three separate subpoenas. The first sub-
pena addressed itself to recommendations by the State Department for
covert actions-recommendations by the State Department to the Na-
tional Security Council for covert actions. As to this particular sub-
pena. the issue was raised that executive privilege has-am I wrong,
Mr. Donner; you are shaking your head? Why don't you tell us what
the status of that particular subpena is?

Mr. DoNNEi.R Executive privilege has not been raised, as of this
date, with respect to any of them, sir.

Mr. FIELD. There is a letter on its way from the State Department
that should explain it.

Mr. McCloRy. If the, chairman will vield to me.
Chairman PIrK,. Certainly, Mr. McClory. Your-pipeline is much

better than my pipeline.
Mr. McCr.ony. My pipeline, which was in operation shortly before

I came to this meeting, included conversations by telephone w ith Mi.
Philip Buchen, counsel to the President, as well as with Mr. Jack
Marsh.

I will refer primarily to Mr. Phil Buchen. He stated that the doc-
trine of executive privilege would be raised with regard to the sub-
pena directed to the. Secretary of State for covert operation recom-
mendations by the-State Department.

I asked whether or not in each one of these instances, when a State
Department recommendation for a covert operation was made, the
President of the United States had personally made the decision to
approve such a covert operation. He assured me that, in each instance,
the President of the United States had personally made the decision.

(1383)
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Not this President, but a prior President-in all instances a prior
President, and a prior administration.

I then stated that. if the. decision with respect- to this was a personal
communication with the President, it seemed to me that that was an
instance in which executive privilege might be raised.

I further pointed out that I felt the doctrine of executive privilege
applied to the Office and not to the individual who happens to occupy
the Office of President. at. a particular time; so it would be appropriate,
under my intxrlretation of the law, for this President to have the
right, to invoke executive privilege on behalf of

(lmirman PIE. President Washington.
Mr. MCCLoRY. President Washington, any deceased President or

any prior President of the United States.
In other words-the chairman is being facetiou--it applies to the

Office and not to the individual who occupies the Ofice. in my inter-
pretation; so I do think that this raises serious questions

Chairman PIKE. Mr. McClory, we have had testimony-and this
was testimony from M'r. Kissinger-that the President., himself, has
approved all of the covert operations since Mr. Kissinger has been in
the Gove rnment and, according to his belief. prior to that time as
well.

Would not your doctrine, then, prohibit Congress from looking at
any covert operation because of executive privilege.?

Mr. MCCLORY. I am talking about communications with the Presi-
dent-recommendations made to the President, with decisions made
bv the President. It. may be executive privilege could be expanded to
include more than that which is being raised in this instance; but.
calling your attention to the fact it is being raised here, and the cir-
cunstances under which it is being raised, I think executive, privilege
ias direct apl)ication, where the President himself acts.

Chairman PIKE. )oes an, other member on the Republican side
wish to be heard on this subject?

Mr. Treen ?
Mr. TF.FN. Is the staff going to give us a briefing on the question

here, before we take action on a proposed resolution? We haven't a
proposal before us now, but I assume one will be made.

Chairman PIKE. Let me just state that the staff will give us briefings
on all of these issues to the extent wished by the members of the
committee.

I thought that I had heard some views rather contrary to those just
stated by Mr. McClory expressed over on the Republican side yester-
day, anl I thought i)erhaps they had gotten lost in transmission
somewhere.

I will state this: In my judgment.. the concept. that the President
can deny to Congress, under the doctrine of executive privilege, re-
commendations made to prior Piesidents, ad infinitum, expands the
doctrine of executive, privilege to tie point where it diminishes Con-
gress to a barely visible object. I find that particular concept very
difficult to accept.

I think there is a real area in which executive privilege applies,
but I think it has been badly overstated this morning.

Mr. TnF.r. The point of my question is to determine whether we
will have a briefing on what tle precedents are.
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Chairman PIKE. Are you talking about the legal question at this
point ?

Mr.-TRJ:N.T. Yes, sir. That is all my inquiry was directed to.
Chairman PIKE. Mr. Donner, can you enlighten us as to where, in

your judgment, we are with rvgard to the legal l)recedents for deny-
ing information to Congress, and how those precedents apply to this
situation?

Mr. DoN;.E.R. There is only one Supreme Court case that we could
uncover which directly considered the question of executive privilege,
and that is United States v. Nixon. The line of cases leading ul) to it
seem to be the only cases directly concerned with executive privilege.

"The areia of executive privilege is a gray and ambiguous one. There
is no way of defining exactly where it begins or ends. Judicial inter-
pretation of it has been sparse. However, V nited State.. A. Nixon was
a case in which a President in office sought to assert. the privilege as
to communications received by him while lie was in office. The exten-
sion of the doctrine in this instance, apparently, vould cover com-
munications to a deceased President-President Johnson-and also,
al)parently, a living ex-President-President Nixon.

That does create a rather anomalous situation.- If President Ford
can assert the privilege for President Nixon, it, would seem that, by
inference, if President Nixon then wanted-just hyl)othetically-to
reveal information to this committee or give this committee (locu-
ments in his possession, lie would be precluded from doing so by a
President in office. I l)ersonally find this a. difficult doctrine to accept.

I could find no judicial interpretation which even seems to discus's
this question, let along support it or deny it.

From our research, the assertion of this doctrine seems to be a novel
proposition in all of its parameters.

Mr. TR:EEN. The Nixon case said the doctrine. was not a universal
doctrine; that it did not extend to all communications; that if there
were evidence of criminal activity, that evidence would have to be
examined, I think, in camera; al;d executive privilege could not be
used to shield that sort of information. Is that the sum and substance
of the Supreme Court decision .

Mr. Do~Ni. Yes. The Court addressed itself only to the limited
area of where there is evidence for a pending criminal action.

Mfr. TR'EEN. Did the Court in that decision, recognize that such a
thing as executive privilege exists. in its dicta--

Mr. DoNNEn. There is strong inference in the dicta in that case-
and again, this was an area which the Court did not define-that
there is an area where executive privilege could properly be asserted.

Again, they were addressing thensetves-even if you extend the
dictum to its broadest extension-to a President in office, and to
communications to him while lie was in office.

Mr TrnE,,. One other question then: In that case, did the Suprenme
Court. reason, in suggesting that there is an area of executive privilege,
that. it was bottomed on the proposition that Presidents should be
able to receive advice from their top aides in a perfectly confidential
and candid manner? Isn't that tile rationale for executive privilege?

Mr. DoN. .. R. That is an aspect of it, yes. sir: and that was the sug-
gestion of tile dictuni in that case, sir.
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Mr. TREEN-%. I haven't decided how I am going to go on this issue.
Most of these instances we are talking about today occurred in Dem-
ocrat administrations, but it seems if the rationale of the Supreme
Court decision is that we should preserve a channel of communication
between a President and his top advisers, that channel could be de-
stroyed if the exercise of the privilege is not extended to future Pres-
idents: because the incentive of advisers to be candid would be de-
stroyed to a certain extent if they felt that after the next election,
or it the President died or something, all of thier candor was going to
be exposed completely.

The whole area troubles me.
[The decision referred to-Un lted States v. Nixon-appears at 418

U.S. 683 (1974).]
Mr. Do- NFiR. There are two points I would like to make in connection

with that.
First. the material required by this subpena would be received not

for release or publication, but as classified information, In other words,
the publicity aspect is somewhat diminished.

Mr. TREE N. I hope you are right on your first point, sir.
Mr. DoNNER. The second point-and this is again by interpretation

rather than hard case law-is that it does not seem the Congress can
decide the question of executive privilege on its own. It seems that is
a judicial matter, and whether the privilege is validly exercised or
not would be a question for the judiciary, not. the legislative or execu-
tive branch.

Mr. McCLony. Will the gentleman yield for a further question?
The doctrine of executive privilege has not been raised with regard

to any of the other material that we have received. We have received
a vast amount of material without having that doctrine raised before.

Mr. DoxNNER. To be technical, sir, we do not, have the assertion of
executive privilege even at. this moment.

Chairman PIKE. It troubles me. Mr. MAcClory. that. 3 (lays after the
subpena was returnable we have nothing. You have had phone calls;
Mr. Donner and Mr. Field have had phone calls. The President, has
not asserted executive privilege. You have the assertion that he is
going to assert executive privilege, but he hasn't done so.

Mr. MCCLORY. I am relying on a conversation with the President's
counsel that the President is asserting executive privilege with regard
to those watters. and I am communicating tlat to the committee here
this morning. I have no reason not to believe that.

Let me say further that we are certainly in a position here to recoz-
nize wht the law is. And if we reco.,rnize that the law does authorize
the President to assert executive privilege in this instance, we have
a right not, to try to enforce a subpena-if that is the decision we choose
to make. We don't have to claim ignorance of what the law is and say
we have to submit this to a tribunal. I would perfer not to present this
particular instance to a tribal.

Mr. HA FUS. May I ask Mr. Donner or Mr. Field this uestion: Tn
the November 11 letter from General Scowcroft.. the assertion is made
in the first, parag-aph that all of the subpenas have been complied with.
This is simply a flat statement.
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He says: in effect, "We hereby submit the documents described."
He goes on in the rest of the body of the letter with a careful ex-
planation of how he has complied with the subpenas.

Have you had an opportunity since our last meeting-and an asser-
tion that the subpenas weren't complied with-to have a conversation
with General Scowcroft or any of his staff about what they mean by
"compliance" and what we mean by "compliance"?

[General Scowcroft's November 11, 1975, letter to Chairman Pike is
printed on pp. 1498-1501 of the appendixes.]

Mr. FIELD. Mr. Hayes, I have personally talked with General Scow-
croft since then. We have spent a great deal of time going back and
forth on this. I would defer to the chairman as to how you want to
take up these subpenas

Chairman PIKE. Essentially you are talking about different sub-
penas: is that right?

Mr. FIELD. That is right. The subpena we address now is to the
Secretary of State and Mr. Hayes is talking about National Security
Council subpenas.

Mr. HAYES. These assertions of executive privilege don't go to any
of the material that would have been supplied by General Scoweroft..

Mr. FIELD. That is right.
Mr. JOHNSON. I thought we discussed the parameters of the claim

of executive privilege-if in fact they do claim executive privilege,
and to which materials it wilt apply-yesterday. It doesn't concern
the matter of classification, but relates 'only to recommendations by
prior Secretaries of State to the 40 Committee, to the National Secu-
rityT Council, or to the President.

In some instances it goes to the President. In some instances it goes
to the National Security Council.

Chairman PIKE. .M1r. ,Johnson. I believe there are eight situations
in which they said there were recommendations not only from prior
Secretaries of State, but also from the present Secretary df State.

Mr. JoiNSoN.. I didn't understand that.. I thought they were all
from prior Secretaries of State.

I further thought some of them went to the President directly. and
others went to the National Security Council and/or the 40 Com-
mittee first.

Chairman PIKE. Without having access to them, we really don't
know where they went.

What we subpenaed were State Department recommendations to the
National Security Council. We did not subpena any recomnmendat ions
to the President.

Mr. JoiNsoN. The doctrine of executive privilege applies because
the National Security Council is an arm of the President and the
President is the Chairman of the National Security Council.

We further established that the doctrine of executive privilege was
not claimed by those Presidents to which the documents were directed,
didn't we? President Johnson and President Kennedy-if they are
the Presidents involved--4id not observe the doctrine with regard
to--
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Chairman PriK.. I think we may have President Kennedy, we may
have President. Johnson, we may have Piresident Nixon; but the only
person who allegedly is going to assert. the privilege is President Ford.
In fairness to the other Presidents. I don't think anybody ever tried
to get these documents.

Mr. ,oiIsoNx. As a matter of fact. they were left. in Government
files and were not removed when these gentlemen left office..

Chairman PIKE. That is correct.
Mr. JouxsoN. They also were not privtate. memoranda from the

Secretaries involved or the. President involved. They were State De-
partment documents-not just little. handwritten notes from one indli-
vidual to another.

Chairman PIKE. Once again, not having seen them. we can't really
say.

Mr. FIELD. It. was our un(lelrStanding-an( perhaps the letter will
clarify it-that three of them were direct communications to a Presi-
dent and five were not. I also believe the communications to President.
Nixon, which apparently aiv included among the documents., could
not have been communications to him personally. All of his personal
commnunications and records are now under court order., so we could
not obtain them anvwav. But in this case it has not been assei'ted that
they are. personal comIIInications. and. in fact. they could not have
culled the, documents from those personal files because those. files are
under lock and key.

I think it. is somewhat safe to say that at least, the Nixon communi-
cations are not personal communications.

Mr. ,ToIiNsoN. I stated yesterday-and I don't feel the need to
fiillv reiterate my position -that I think that would be the worst, pos-
sible extension of the doctrine of executive privilege. It should be very
narrowly defined. I don't even recognize that. the Executive has th'e
right to waive it. I don't want to acknowledge that. this is something
they could assert, but, choose not to. I dout think we ought to even
acknowledge, that there is a possibility that. a President can control
evervthino in Government files and Government documents and that
the President has absolute control over this information dating from
the intention of the Republic.

Mr. KASTEN. Is there a motion before the committee?
Chairman PIKE. There is no motion before the committee, but sim-

ply a discussion and an attempt to inform the committee as to where
we are and what our alternatives are.

Mr. KAST N. in-the-interests of moving along, it. seems the question
of executive privilege is only being raised for the one group of docu-
ments which involves the Secretary of State. and the President. the,
40 Committee and the 303 Committee. It seems the issue is much
clearer as to the information we have ben unable to receive from the
40 Committee, and also the information with regard to the SALT
talks. Possibly we could proceed with those.

Chairnin PiK,. I can only say that as you get. into them, further
ways will be found to fuzz up Al of the,'issues. The issue as to the
SALT talks has already been fuzzed ul) to some extent, and wvhen we
get to it.. I will fill you in on that particular subpena.

Mr. McCOurm. I don't, think we should downgrade what we, are
doing by suggesting that. issues are being fuzzed up. I think legitimate



1389

arguments are being nade here. For the committee to retain the full
respect which I think the committee should have, we should recognize
we are acting responsibly. deliberately, and legitimately and that these
are responsible arguments which are being made on both sides. I cer-
tainly want to assure You that my arguments are.. If I make arjgu-
ments with regard to other issues, it is because I still want to carry
out the objectives of this committee and get. the maximum amount of
information for the committee. It. is not for any frivolous or any
irresponsible reason that. I would express an opilion differing from
that of the majority of the members.

Chairman PIKE." Mr. Aspin.
Mr. AsPiN. Mr. Chairman, we are talking now about the one issue

of the subpena directed to the Secretary of State. Perhaps you could
tell us why we need this information, and what we are looking for in
this documnent .?

Chairman PIKE. The question has come up throughout our hearings.
and in the operations of the Central Intelligence Agency generally,
whether the CIA was-to use a phrase frequently bandied about-a"rogue elephant," whether the CIA went off and (lid things on its
own, or whether the CIA was in fact told to do things.

It has been our experience in those matters that we have. gone into
in some depth that in no instance did they go off and do things on
their own. On the contrary, they were, from time to time. ordered to
do things which they did not particularly want to do and, in fact.
on occasion actively opposed.

The question then becomes-and Mr. Field stated this yesterday-
whether those operations which are generated within the CIA, and
in the normal course of business, are usually more. responsible. Do
they usually got our Nation into fewer difficulties than those which
somebody outside of the intelligence operations department tells them
to do?

So what. we are. trying to establish here is the nature of theropera-
tions that the. CIA was told to do or that. were generated in some
other manner.

Most of the operations" I expect. are generated in the normal course
of business, through normal CIA and DCI channels. Here we. find a
category of operations generated by the State. Department. I think
if the State. Department is recommending operations to be carried out
by the Central Intelligence Agency, it is part of our responsibility
to see what kind of operations they are telling them to do or asking
them to do.

Mr. AsPi:N. On this one. we have received absolutely zero; is that
correct?

Mf[r. FIELD. That is right.
Mr. AsPI,;. Nothing has happened since yesterday on this one?
Mr. Fmlm. That is correct.
Mr. AsPi.s. Could the chairman tell us what our alternatives are

regarding this subpena?
Chairman PIKE. I won't give you all the alternatives, but I will

tell you how I am going to vote.
The alternatives range from doing nothing to seeking to cite the

Secretary of State in this instance for contempt of Congress. I am
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going to vote in favor of citing the Secretary of State in contempt of
Congress.

The one route we could take is to go back to the House for a resolu-
tion of necessity, but what has happened to that route is that time has
kept running on ux. I think by tie time we went through that pro-
cedt;ire. with two separate trips to the House of Representatives--let
us assume the House had agreed to a resolution of necessity. We would
then have to have some time frame within which the executive branch
could comply with the H{ouse's assertion of the necessity for this in-
formation. If they then failed to comply, it would take some time to
go the contempt route and I frankly think our charter would have
expired before the issue were ever resolved. So I think at this point,
that would be. a meaningless exercise.

Mr. Lehman.
Mr. LEHMAN. I recall the quotation that those who do not learn

from history are bound to make the same mistakes. I think this is one
way that this country can learn from history.

I do not find in these subpenas the same possible question of invasion
of a person's privacy that. we had in a previous subpena.

We have had not only Dr. Kissinger as a kind of imperious Secretary
of State; we have also had others, such as Secretary of State Dulles
and Secretary of State Acheson, who seemed to be larger than life and
dominated the administration. I am very concerned that if we are to
!have a good professional organization-'my information is the CIA
is a good professional organization-we must give it some form of
buffer from the kind of orders, the kind of compulsive direction. it
can sometimes get from the administration that. it serves under. This
is the kind of knowledge that I think it is imperative this committee
seek from the history of the actions of this administration or the
previous administration, in order 'to prevent these kinds of things
from happening in the future, and to construct the safeguards our
intelligence community needs in order to perform the duty which it
was originally committed to perform.

I would be. willing to sinport enforcement of this subpena at this
time and let the chips fall where they may.

Chairman PiicF. Mr. Dellums
Mr. DELL. MS. Mr. Chairman, I would like to move the following

resolution:
Resolved, That the Speaker of the House of Representatives certify the report

of the Seect Committee on intelligence of the House of Representatives as to
the contumacious conduct of Henry A. Kissinger, as Secretary of State, In failing
and refusing to produce certain pertinent materials in compliance with a subpena
duces tecum of said Select Committee served upon Henry A. Kissinger. as Secre-
tary of State, and as ordered by the Select Committee, together with all the facts
in connection therewith. under the seal of the House of Representatives, to the
F.S. Attorney for the District of Columbia, to the end that Henry A. Ki.singer,
as: Secretary of State, may be proceeded against in the manner and form pro-
vided by law.

Chairman PIKE. 'Mr. Dellums, you are entitled to 5 minutes in sup-
port of your motion if you choose io use it.

Mr. DFLTJu.MtS. Thank you, Mr. Chairman.
Mr. Chairman, we have been at this point once before. The maiority

of the committee by their vote several days ago decided not to challenRge
the Secretary of State with respect to certain information on the
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ground that the scope of the particular item before us then was verynarrowly defined.I think that the matter before us is obvious. I think it is important.

I think it establishes the principle of the need for Congress to have
access to information and I think if this committee is to go forward
with its important work, we desperately need to take a stand. At this
point I offer this resolution as an effort on the part of this committee
to take a stand with regard to certain information which will allow
it to go forward with its investigation.

Mr. MCCLoRY. Mr. Chairman, I will oppose the resolution on the
grounds previously mentioned, but I would also like to call the attention
of the committee to the prior resolution they acted upon against the
Director of the CIA, Mr. Colby.

It was based upon legal research of our counsel, and conformed to the
requirement that we assert a necessity for the information. I think
that our own counsel have advised us that this is a prerequisite to any
kind of a proceeding to enforce a subpena. If the committee wants to
act in accordance with what I view as the procedure which is required
to be followed for the purpose of truly enforcing a subpena, I think
the resolution of necessity is a prerequisite to any further action and,
of course, it would have to be supported by action on the floor of the
House.

I don't think it is a good idea for the committee to bypass any of
the necessary preliminary steps in trying to get hastily at the business
of going forward with a resolution to hold the Secretary of State in
contempt of the Congress.

Chairman PIKE. Mr. McClory, I would like to say first. I presume
when you offered the subpena, you deemed the documents to be neces-
sary to this committee. I think that the committee members by voting
for the subpena, made the determination that they believed the docu-
ments to be necessary for this committee, I don't think there is any other
requirement-any other procedural requirement-than that this com-
mittee feels the documents are necessary, in order to take a contempt
resolution to the floor of the House. The House may not support us.
We always recognize that; but I don't think it is necessary to go
through an intermediate steps.

Mr. MCCLORY. Mr. Chairman, may I say that when the subpena
was offered originally, I was unaware of the fact that the President was
going to assert executive privilege or that the docmnents covered by
the subpena involved personal action on the-part of the President. In
view of that assertion, I question our right to proceed. If there is a
right to proceed, I think it does require this additional finding, at this
time, on the part. of the committee.

Mr. TRMEN . Who has possession of the documents we seek at this
time?

N r. FIEJD. The documents were sent from the State Department
to the White House. They were then sent to the Justice Department,
and I believe they are now'back at. the White House.

.Mr. TREE.N. Wait a minute. They were sent from the State De-
partment to the White House and then to Justice?

Mr. FIELD. And then back to the White House.
Mr. TRF..%. The documents are in possession of the White House,

and not the Secretary of State, at. this time?
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Mr. FIELD. I believe that is correct.
Mr. TRr.E.N. 11ow does that affect, our enforcement procedure?
Mr. FIELD. Tie papers at the White House are copies of the docu-

ments.
Mr. TRrE.N. Where are tile originals?
Mr. FIELn. The originals would be with the Secretary of State.
Mr. TiU:FX. They are still there with him ?
Mr. FIErLD. That. is correct..
Mr. DomNNR. I would like to make an additional comment, r.

Treen. I don't believe there is any way. under any basis of the law,
that you can get rid of the papers and thereby avoid responsibility to

. respond to a subpna.
Mr. KASTEN. Mr. Chairman. I would like to offer an amendment in

the nature of a substitute.
Chairman PIr.K.. The gentleman will state his motion.
Mr. KASTEN,. The resolution be amended to read as follows:
Resolvcd, that the House of Representatives considers the work of the Select

Committee on Intelligence to be necessary to the investigation which the House
Is resolved to make concerning Intelligence operations and considers noncom-
pliance with the subpenas. Issued either before or after the adoption of this
resuhttm=-by the Select Committee on Intelligence, to hx- a grave matter re-
quiring appropriate enforcement.

That Henry A. Kissinger. Secretary of State. Is directed to provide forthwith
to--Relect Comnmittee on Intelligence of the llouse of Representatives the
Items specified In the schedule attached to and made part of the smbpena i%4ued
to Henry A. Kissinger. Secretary of State, under authority of the House of
Representatives and dated November 0, 1975.

Chairman PIKix.. The gentleman is recognized for 5 minutes in
sup~ot of his ameulment.

Mr. KN sTE.. Thank vou, Mr. Cha iman.
I think it is important. especially in this particular case where we

are (Iratinl-with-it is not hearsay. but at least insufficient, information
as to exactly what. the position of the executive branch is going to he---
on this question. 1Ve have heard that. a letter is on the way. None of us
has it before us.

I think it is particularly important that we follow the correct pro-
cedure. The correc.t procedure is not contempt of Congress. The correct
procedure is a resolution of necessity.

I think, also, Mr. Chairman and members of the committee, that. in
our effort to get the material, all of us agree we have a better chance
of succeeding on the floor of the I-ouse and a better chance of eliciting
the support af all of the Members-Republican and Democrat-in the
House. through a resolution of necessity, rather than through a con-
tem pt of Congress resolution.

I think that this is the proper l)rocedure at this point. I think this
is a resolution that. we can win on. I think this is a resolution that
adl dresses itself to the questions and the problems that we have. I

-ould hope that we. would adopt this resolution as a substitute for the
contempt. resolution, which I think is not the proper mechanism to
deal with the problems with which the committee is faced at the pres-
ent time.

Mr. McCiony. Does your resolution contain the word "contumia-
cious"? I notice the words "contumacious conduct" in the other resolu-
tion. It seems to me that is merely all offensive description, and cer-
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tainly unnecessary in any resolution upon which the committee might
act.

1)oes your resolution contain that expression?
Mr. KASTEN. This resolution does not contain that expression.
Chairman PIKE. The Chair will recognize the Chair for 5 minutes

in 01) position to the substitute.

I-think that I would have gone along with this procedure 3 month.
ago, because I would tend to agree with the gentleman that we would
probably have a better chance of passing his substitute resolution on
the. floor of the House since it is a gentler route than the other one.

I will simply say that I could not support it at this tine, because,
while we coul probably pass it on the floor of the House, to do so
would, as I indicated earlier, be essentially a meaningless gesture. We
would paiss it on the floQr of the House and still not get the documents
because we would run out of time before anything was ever done.

I, for one, am weary of the whole business of waiting and delaying
and waiting and delaying to get information to which this Congress is
entitled.

As to the word "contumacious," it is a word of art which means "con-
tempt," and that is what-we are talking about. It happens to be the
particular word which was in the last contempt citation which caine
to the floor of Congress and it is the word which is used if you are
going to'have a contempt-of-Congress citation.

I would agree that it is a strong and abrasive word. But I don't
think that you can proceed with a powder puff when you are dealing
with contempt. That is whai we are dealing with and. in myv judgment,
time has simply run out on the route, which the gentleman is prepared
to go.

I will be happy to recognize anybody else.
.Mr. Johnson.
Mr. Joi xso-x. Mr. Chairman. I want to have the different alterna-

tives clear. If either resolution is adopted. action will have to be taken
by" the full House of Representatives."Chairman PIKE. Action will have to be first, taken by the Rules
Committee, and in fairness to the members, I -would like to make it.
very clear that this, itself, is not a foregone conclusion. The Rules
Conmiittee, as you know, is officially closed down for the year and it
is going to take some action on my part and some support from the
committee to get the Rules Committee to act. Then the full. House
will haveto act on it.

Mr. ,Ji-Isox. If the Kasten substitute resolution, which states that
the Secretary of State is directed to provide to the select. committee
the items srecified in the schedule. were adopted on the floor of t-1e
House. and the documents were still not forthcoming, then we would
have to go back through the contempt, route.

Chairman PIKE. We would have to go back through tle contempt
citation procedul--t9 the Rules Committee and then to the full
Iouse, and that. is why we would just run out of time.

Mr. Jolrxso.x. Witih respect to the word "contumacious," is it cor,-
rect that the rules of legal contempt and the word "contumacious"
connected therewith do not refer to the act of despising someone or
looking down on them, but is instead a legal term which means being in
contempt of a lawful order? --
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Chairman PIKE. That is what I tried to indicate. It is a word of
art which means contempt of Congress-legal contempt, not neces-
sarily actual contempt.

Mr. JoHzsoN. Now, I would like to direct a question to counsel.
'I am concerned that in the event this matter does come up under the
Dellums resolution and the House does tale action on it, the U.S.
attorney would enforce the contempt citation. What defenses might be
available to the Secretary, other than the doctrine of executive priv-
ilege? In other words, is it clear that we have followed all of the legal
requirements? Have we directed the subpena to the proper person;
is what we are after clearly identifiable? There won't be any means
for the court to avoid the issue as a result of our not having done our
legal homework on procedure, will there be?

Mr. DONNFR. I will always, Mr. Johnson, give credit to some clever
lawyer s.omeplace who might construct some argument. But as far as
the'preliminary procedural aspects for this committee go, they are to
first of all authorize issuance of the subpena. The subpena itelf de-
mands production of fairly-in my opinion-identifiable documents
and is specifically directed to a party who has not denied custody of
these documents, and who has not indicated he did not have the docu-
ments to give to this committee.

To answer your question and develop it a little bit further, under
the procedure, the contempt citation would then go to the U.S. attor-
ney. There is a special statute-title 2, section 192-which authorizes
the U.S. attorney to bring proceedings for contempt of Congress, or
failure to obey congressional subpenas. At this point, the U.S. attorney
would present it to a grand jury.

Now, as to procedure, executive privilege could be raised at that
ti me, either by motion or as a defense to an action. Presumptively, as
I say, giving credit to imaginative attorneys, I am sure they would
avail themselves of all the standard defenses to a subpena.

Mr. JOHNSON. Given a situation where the original documents
were not in the hands of the Secretary but were someplace else, and
only the Secretary had copies, would that be a defense to the subpena?

Mr. DONNER. No, sir. It may be urged by someone, but I would say
that would be a rather fraudulent or facetious reply to a genuine re-
quest; and if someone has possession of the documents, the subpena
charges them with the duty to deliver that material.

Mr. JOHNSONq. Mr. Chairman, under these circumstances, I intend
to vote against the Kasten resolution and for the Dellums resolution.

Mr. TRmEN. I would like to speak to the pending motion, Mr. Chair-
man.

In my view, this might have something to do witb Mr. Johnson's
question about the legal basis for and the soundness of our procedure
here.

It goes to the fundamental question of whether the information we
seek in this subpena is information that is legitimately within the
mandate or the authority of this committee. I voted "present" on the
subpena because I wasn't certain exactly what we were trying to get
at.

The chairman said a moment ago that it is important for us to
determine if the CIA was acting on its own. I agree with that 100
percent. The question we come down to now, it seems to me, is whether
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or not this committee should see tic' recommendations of Secretaries
of State from, I think, 1965 forward. That, to me, doesn't seem to have
anything to do with intelligence gathering, the cost. of it, the effective-
ness of it, or the analysis of the intelligence gathered by the intelli-
gence community.

It seems to me what we are now trying to get at is purely and sim-
ply the recommendations from 'whoever was Secretary of State dur-
ing these 10 years to the President or to other persons. This is a
fundamental problem that I had with the subpena, and that I now
have with this procedure.

I would suggest that the legal argument could be made, and I ex-
pect it will be made, that the recommendations of the Secretary of
State have nothing to do with our mandate as set forth in the House
resolution creating us, House Resolution 591.

I think this is an important issue, and I am delighted to have it
thrashed out; but again I will not be able to vote in favor of the pend-
ing resolution or the substitute because I think it goes beyond our
mandate.

Chairman PIKE. The question is on the substitute offered by Mr.
Kasten and the clerk will call the roll.

The CLERK. Mr. Giaimo.
Chairman PIKE. Mr. Giaimo votes no by proxy.
The Clerk. Mr. Stanton.
Chairman PIKE. Mr. Stanton votes no by proxy.
The CLERK. Mr. Dellums.
Mr. DELLUMS. No.
The CLERK. Mr. Murphy.
Chairman PIKE. Mr. Murphy votes no by proxy.
The CLERK. Mr. Aspin.
Mr. AsP N. No.
The CLERK. Mr. Ha yes.
Chairman PIKE. Mr. Hayes votes no by proxy.
The CLERK. Mr. Lehman.
Mr. LEHMAN. No.
The CLERK. Mr. McClory.
Mr. MCCLoRY. Aye.
The CLERK. Mr. Treen.
Mr. TREEN. Present.
The CLERK. Mr. Kasten.
Mr. KASTEx. Aye.
The CrazRK. Mr. Johnson.
Mr. JOHNzSON. No.
The CLERK. Mr. Pike.
Chairman PIKE. No.
By a vote of two ayes, nine nays and one present, the substitute

is not agreed to.
The question is on the resolution offered by Mr. Dellums and the

clerk will call the roll.
The CLERK. Mr. Giaimo.
Chairman PIKE. Mr. Giaimo votes aye by proxy.
The CLERK. Mr. Stanton.
Chairman PIKE. Mir. Stanton votes aye by proxy.
The CLERK. Mr. Dellums.
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Mr. DELLUMS. Ave.
The CLERK. Mr. M urphy.
Chairman PIKE. Mr. Murphy votes aye by proxy.
The CLIERK. Mr. Aspin.
N[r. AsPIN. Aye.
The CL1ERK. Mr. Hayes.
Chairman PIKE. Mr. Hayes votes aye by proxy.
The CLERK. Mr. Lehman.
Mr. LE HMAN. Aye.
The CLERK. M1". McCloa'v.
Mr. MCOLRY. No.
The CLERK. Mr. Treen.
Mr. Tn-.rx. No.
The CLERK. M'1r. Kasten.
Mr. KASTEN. Aye.
The CLERK. Mr. Johnson.
Mr. ,JoiiNsox. Ave.
The CLERK. Mfr. Pike.
Chairman PIKE. Aye.
By a vote of 10 ayes and 2 nayvs, the resolut ion is agreed to.
Mr. Field, woula you discuss the next subpena as to.which there is

noncompliance? Before you go into the merits of the subpena, would
you address yourself to the issue of who is the proper person to whom
the resolution would be addressed, in that there has been a change
of personnel in the position of the Assistant to the President for
National Security Affairs.

Mr. FIM.D. Thank you very much, M r. Chairman.
The subpena would be subpena No. 1, which we issued the other

day. It is directed to the Assistant to the President for National Se-
curity Affairs, Dr. Henry A. Kissinger. We have been checking lit-
erally" hour by hour to make sure that. General Scowcroft has not yet
been sworn in. He has not been. Pending further word, it, is prol)elly
directed to Dr. Kissinger.

This subpena called for all documents reflecting approvals of covert
action projects by the 40 Committee. or its predecessor committees
since 1965. I would draw the committee's attention to the section in
your briefing books on the 40 Committee subpena. It.contains a copy
of the subpena. It contains next a copy of your letter, Mr. Chairman.
to the President on October 20, which preceded the issuing of the
subpena.

It then contains what I feel is a representative sample of the ma-
terials that had been provided to the committee as of that. date. If
the committee will bear with me a minute, I-would like to review
some specific documents which I think address themselves to the ques-
tion of compliance.

The documents that you have before you are in reverse chronologi-
cal order. They begin with 1974 and move back to 1965. I would like to
begin with 1965.

The first document is from February 1965. As you can see. quite a
large section of that document has been deleted. I feel this is somewhat
representative of the kind of deletions that we have had in these docu-
ments. In particular, you will notice that items 1 and 2 on that docu-
ment are completely missing. Items 1 and 2, from all indications of
other documents, would in fact be covert action projects or programs.
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I would move along to June 11, 1965. That is 10 or 15 documents
further on. The only item that appears in that document is item .5.
I think it is representative of situations where apparently large sec-
tions of the documents have been taken out; in other words, items I
through 4 may well have been more than one page.

We will see better examples of this, I think, as we go along. The
next document would be dated June 28, 1965. 1 believe it is on the
very next page.

I think this is the best example of the kind of deletions that lhave
been made. The items skip from item 1 to item 4. Items 2 and 3 are
clearly cut out of the document. It then skips from itemn 4 to item 7. In
other words, here is a document that could conceivably be two or three
or four pages long. it gives you the feeling that, you have gotten a rea-
sonable amount of information, but in fact all "somebody has done is
to snip out little sections of the original documents, paste them to-
aether and compact them, and make the copy we received look like
tis a complete document.

I would move then to January "23, 1970.
Chairman PiKY. Mr. Field, I do not think it is necessary for you to

go through all the documents.
Mr. FIELD. Each of these does address a different aspect, of our

problem.
Chairman PIKE. I want to say at this point that this is what I meant

earlier, Mr. Kasten, when I said that these issues are never all that
clear cut. There are always relative degrees of fuzz. We have here
documents which they will allege constitute compliance with our
subpena. But I think that as any of us look at what tlis have given
us, we can siml)ly make a pretty easy judgment that what they have
given us is so heavily censored and excised as to be meaningless for our
purposes. These documents really cannot be deemed to be in com-
pliance with our subpenas.

M[r. KASTE.N. Mr. Chairman, I am in complete, 100 percent agree-
minent with you on that statement. My difference is what the correct
remedy is.

Chairman PIKE. I understand.
Mr. KASTE.N. There is no question in my mind.
Chairman PIKEp. I was not trying to indicate that there vas any evil

motivation. I am just saying that the issues are never that crisp an1d
clear, and there are not going to be any black and white issues. There
are always going to be relative degrees of confusion.

Mr. Aspin.
Mr. Aspi.N. Mr. Chairman, again, if you could l)erlaps tell us

briefly for the record what it is we are trying to get here and what is
the point we aye trying to establish or look into with this suhpena.

(' airman PINE. Well, we are seeking here to look at the genesis of
all of the covert operations; and more than-that, to look at the degree
of oversight, control, and responsibility for the lauiching of these
operations.

You and I, and Mr. Delliims, and Mr. Treen, as members of the
Armed Services Committee, for years heard the magic word, "the
40 Committee." It has seemed to us, as we get. deeper and deeper into
this. that the 40 Committee really has not had a prevalent role in
the decisionmaking process or in the oversight process. The 40 Com-
mittee is always held forth As being that body which exercises "judi-

63-746--75-12
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cial restraint" in authorizing these various operations. It has seemed
to me and I think to most o the members of this committee that the
role of the 40 Committee has been relatively negligible in authorizing
these operations.

We are trying to get the information to see whether anybody ever
really argues about these operations; to see whether anybody votes no
on these operations; to see whether the 40 Committee is a reality
op a rubber stamp.

Mr. AsPIN. We had some information as of yesterday on this-
partial information. Did more information come in since our meet-
ing yesterday on this subpena?

Mr. F=LD. Mr. Aspin, I think the last document I was referring to
gave us an example of what came in since yesterday. They added in
the column the words "the Meeting" and "CIA," meaning it was a
meeting and not telephonic vote, and that it was a CIA proposal.

That is already in the memo we have that is otherwise heavily de-
leted. It did not add any information. Someone made some handwrit-
ten notes in the columns. They only did it for a few years. 'That is all
we have received in addition.

Mr. AsPIr. So basically, they have sent just a few pieces of paper
and lots of deletions? Is that "the situation?

Mr. FimL. What you have in front of you is all that was received.
All they did yesterday was add a few handwritten comments, which
repeated information we already had. They did not add any
information.

Chairman PIE. Mr. Aspin, I do think you have raised a question
which we ought to face up to right now-the weakness of our own
position. That is, no matter how far we go in the contempt route, they

..... can always purge themselves of contempt by providing "substantial
compliance." What I suspect we are going to get is the dribble
treatment.

We are going to get a piece of paper next week and another piece
of paper the week after that, and they will say, "Now we are in sub-
stantial compliance." I think this exercise will probably go on until
the day we reach the House floor-and it will go on after we reach
the House floor.

Mr. AsPiN. There is a further problem in that I don't think we
can identify all the documents we are talking about. So I don't think
we know at any given point at what degree of compliance they are in.
Do we have a very good idea in this case-and in the other case, the
SALT case-of what there is and all that we are after?

Mr. FmLt. Mr. Aspin, in this case we have an excellent idea. What
we are after is exactly what you have in front of you-these documents.
There has never been any disagreement on that.

Mr. AsPINz. The SALT thing is more vague, but as far as this sub-
pena concerned, what we want is clear.

Mr. FmLD. We want these documents in their entirety. That is
very simple.

Mr. JoHnsoN. This is one time I emphatically disagree with the
chairman's statement that this could be a fuzzy, gray area. I defy
anybody to go down there and look at these papers and say there is
even-attempted compliance or partial compliance. To me, this is a
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matter of pure black and white, because unless you call say delivering
blankpieces of paper constitutes some form of fuzzying up the issues-
I ask you to go through-these quickly. Here are some examples; "The
CIA paper on covert support was approved *

Chairman PIKE. You can't read that. It is stamped "secret."
Mr. JohiNsoN. I'm sorry if I disclosed a grave national secret. But

I ask you to go through this as I did. Maybe I have just disclosed
something I could be prosecuted for, but that is the character of all
this stuff stamped "Secret, Eyes Only." There is not any way you
can make heads or tails out of anything we have received.

You cannot identify any of it. It is nonsense.
Mr. AsPIN. The gentleman is absolutely correct. There is no way in

which you can say what we have constitutes substantial compliance.
In the "first case-the case of the resolution we just voted-there was
not even an attempt at compliance. In this case, there is some feeble
attempt, and I guess in the SALT case there is some information.
But the question is the same question that the chairman asked .When
is there substantial compliance and what is substantial compliance?
I think that is the point we are operating against. I think there is wide-
spread agreement among all the members of this committee that there
is clearly not compliance at this point.

Chairman PIKE. Mr. Dellums.
Mr. DELLUMS. Mr. Chairman, I would like to offer the following

resolution:
Reolvcd, That the Speaker of the House of Representatives certify the report

of the Select Committee on Intelligence of the House of Representatives as to
the contumacious conduct of Henry A. Kissinger, as Assistant to the President
for National Security Affairs, in failing and refusing to produce certain mate-
rials in compliance with a subpena duces tecum of said Select Committee,
described in said subpena as all 40 Committee and predecessor committee
records of decisions taken since January 20, 1965, reflecting approvals of covert
action projects, which subpena was served upon the Assistant to the President
for National Security Affairs, who was then and there Henry A. Kissinger, and
as ordered by the Select Committee, together with all the facts in connection
therewith, under the seal of the House of Representatives, to the U.S. Attorney
for the District of Columbia, to the end that the said Henry A. Kissinger, as
Assistant to the President for National Security Affairs, may be proceeded
against in the manner and form provided by law.

Chairman PiKE. Mr. Dellums, you are entitled to 5 minutes. I think
we all understand the issue.

Mr. DELLUMS. I yield back the balance of my time.
Chairman PINE. Mr. Kasten, did you wish to offer a substitute?
Mr. KASTENv. Mr. Chairman, I would like to offer this amendment

in the nature of a substitute :
Resolved, That the House of Representatives considers the work of the Select

Committee on Intelligence to be necessary to the investigation which the House
is resolved to make concerning intelligence operations and considers noncom-
pliance with the subpenas, issued either before or after the adoption of this res-
olution by the Select Committee on Intelligence, to be a grave matter requiring
appropriate enforcement.

SEo. 2. 'That Henry A. Kissinger, Secretary of State, Is directed to provide
forthwith to the Select Committee on Intelligence of the House of Representa-
tives the Items specified in the schedule attached to and made part of the subpena
i~sued to Henry A. Kissinger, as Assistant to the President for National Security
Affairs, under authority of the House of Representatives and dated November 6,
1975.
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To wit, all 40 committee and predecessor committee records of deci-
sions taken since January 20, 1965, reflecting approvals of covert
action projects.

Mr. Chairman, the reasons for this amendment, are similar to the
reasons that I l)reviously gave for my other sUl)stitute resolution.

I yield back the balance of my time.
Chairman PIKe. Mr. McClory.
Mr. McCLoRY. Mr. Chairman, I think the information we are seek-

ing is vital and necessary to the work of this committee. I don't think
we need to have every bit. of secret information involved in these; but
to be given material which is so meaningless because of deletions ham-
pers the work of the committee. I still feel that we can get additional
information. I'm going to SUI)l)ort Mr. Xasten's suibstitute in the hope
that that will have the effect of producing the additional information.

It is the information we require, not the precise document, not every
last detail; but we have to know how this intelligence community op-
erates, whether it is operating according to a pattern, and whether it
is operating in a slipshod or ad hoc way.

We cannot come up with a responsible recommendation unless we
have the information.

Mr. KASMTEN. Would you yield ?
Mr. McCLoIY. I will'be happy to yield.Mr. KSmN. I want to disagree with the gentleman from Illinois.

In no way do I intend my resolution to ask for or request any lesser
degree ol compliance or of information or of cooperation. It is my
strong feeling that we should have the information that we are asking
for; that we should have compliance with the subpenas that we have
issued. My objection to the contempt resolution is not that they can
give us less information. My objection is only that I feel that the con-
tempt citation or the contempt resolution is inappropriate at this time.
But in no way do I feel that we should have less information available
to our committee for the important work of our committee.

Mr. "MCCLORY. Let me say that I'm sure the gentleman does not
suggest that we should identify sources or that we should get into the
lusifiess of techniques that may be employed, any exchanges with other
countries, diplomatic exchanges, or things of that nature.

I would just. condition my statement on the fact that I think there
are exceptions. It is the information we want. It is not. the precise form.
It is not just. because it is secret that we want it ; it is because it inVolves
the manner in which the community operates tlmt we require this.

Mr. Joiixso.. Would the gentleman yield?
Mr. MCCLORY. Yes.
Mr. .JoHxsox. Would you agree with me, Mr. McClorv. that the sub-

pena which you offered, in which you requested all 40 Committee and
lredecessor committee records of decisions, has not been comnplied
with in any fashion?

.Mr. McCronr. The documents I am looking at. do not mean very
much to ine. I think we need substantial additional information.

Chairman PIKE. Mr. AspinI
Mr. Aspi,. It is tough to vote against these Kasten substitute resolu-

tions. I think almost all of what lie says is correct. His political judg-
ient about what it is possible to do, I think, is absolutely right. 'The
only problem that I have with him is the timing.
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The Rules Committee is closed down for the year. They say they
just cannot give rules to 'Anybody else because they are so backed up
that anything else would not get to the floor.

What we are up against is the fact that we have to file our report by
the end of January. That means that if we have to go through this
procedure twice, it is not, going to happen. I have a feeling that if we
pass only a resolution of necessity, the other side will know that we
cannot go through the whole proce-ilure again.

I am sure Mir. Kasten is right in saying we will have more otes for
a resolution of necessity than we will for a contempt resolution, but
even if we get more votes they know we have a time deadline and
cannot, go through the cycle again. It is too bad. because I think his
substitute resolution is tile right way to go-but the circumstances are
not right.

Chairman PIKE. If an issue like this had been raised several months
ago, I would have attempted to go the route of a resolution of necessity
rather than this.

Mr. Treen?
Mr. TRE,. I would like to ask a couple of questions of counsel.
Does the administration say this is the extent of what we are going

to get? Are. there present efforts to furnish additional information or
to work out a basis for supplying more information, or what?

Chairman PIKE,. I would like to respond to that. It has been indi-
cated to me that I would be )ermitted to go down and look at these
documents. That is not satisfactory to me. We subpenaed these docu-
ments for the committee. One of the. difficulties which my predecessor
had was that he-was in possession of information which the rest of the
committee did not have. This chairman has made it clear from the
outset that when -ie subpena documents for the committee, and when
there is information which the committee feels it is essential that it.
have, I am not going to look at the documents and deprive the rest of
the committee of seeing the material themselves.

Mr. TREE.N. Mr. Chairman, I don't. quarrel with you on that point at
all. I would not want to get, myself in that position if I were chairman,
either. My question is really directed to whether or not efforts are
being made now and whether there are any suggestions from the
administration that more information would be forthcoming-or is
this it?

Is this the extent of it?
First of all, have the respondents to the subpena said "This is it;

this is all you are going to get"?
Mr. FIELD. Mr. Treen, we are continually talking. There is all sorts

of talk going around, but there has been no physical evidence-no
hard evidence--turned over; nor has there been any change in the
type of information that we have received all this week.

Mr. TREEN. Do I understand that you worked on this With repre-
sentatives of the respondents over the weekend and have been working
on it pretty much full time?

Ml. FIm,D. That is correct.
Mr. TitFEN. Have they indicated that you are not going to get any

more '?
Mr". FIELD. We have tried repeatedly to get even small bits more-

even characterizations of events.
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Mr. TREEN. Have they said, "This is it; you are not going to get
any more"? Have they told you that yet?

Mfr. FIELD. They keep asking if we cannot work things out but
Mr. TREEN. I just wanted to know.
Chairman PKE. Mr. Treen, they always indicate that they are going

to be fully cooperative. They always indicate that they are going to
cooperate to the hilt. But this was a subpena, and it was returnable
last Tuesday, and this is what we got.

Mr. TREEN. I understand that. There were five subpenas for a great
deal of information. I am trying to find out if they are having the
pragmatic problem of getting the information together-of working
things out with you. Or are the respondents advancing any notions
that the committee should not have the information because of its
extra special sensitivity or things of that sort? I am trying to find out
if there is a practical problem with compliance.

Mr. FIELD. First of all, there is not a practical problem. This set
of documents has existed in entirety since we began. Both of us knew
about them. There was no problem of pulling them out of files or
anything.

The problem has been how much. In our private conversations, it
has gotten down to the point that they just don't want to give us that
information. In a nonlegal sense, that is what it gets down to.

Mr. TREEN. Have they advanced any suggestions or notions that
extra, sensitive matters would be revealed to this committee as a rea-
son for not wanting to furnish more information?

Mr. FIELD. Not in any specific case. W1e are already in possession
of similar documents in this series which are. probably as sensitive as
any that are in this category. So there is no specific case. in which they
would say a document is just too sensitive. It is merely the bulk of
materials that they do not want to turn over to the committees.

Mr. TREEN-. A parliamentary inquiry, Mr. Chairman: Would a
motion be in order now, or after the pending resolution is voted on,
to call the respondent or representatives of the respondent to testify
as to the alleged noncompliance? When would that be in order? I have
no notion that it would succeed, but when would such a notion be in
order?

Chairman PIKE. Since we are probably all a%reed that it is not going
to succeed, I think it would be in order at any time.

Mr. TREEN. I make the motion at this time as a substitute for the
pending resolution.

Chairman PIKE. The pending resolution is Mr. Kasten'Ws resolution.
Mr. TREEN. Right, that one, and the basic resolution: I move that

action be deferred on the resolution and the substitute resolution
until an opportunity has been afforded, within the next 2 working
days for the respondent of the subpena to explain the reasons for
the alleged noncompliance.

Chairman PIKE. All those in favor of the motion made by the gen-
tleman from Louisiana, signify by saying aye.

fChorus of ayes.]
Chairman PINKE. Contrary, no.
[Chorus of noes.]
Chairman PIKE. The noes appear to have it. The motion is not

agreed to. The question is on the resolution in the nature of a sith-
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stitute offered by Mr. Kasten. Those in favor of the resolution signiify
by saying aye.

LCiorus of ayes.]
Chairman PIKE. Contrary, no.
[Chorus of noes.]
Chairman PIKE. The noes appear to have it.
The substitute is not a greed to.
The question is on the resolution offered by the gentleman from

California, Mr. Dellums. The clerk will call the roll.
The CLERK. Mr. Giaimo.
Chairman PIKE. Mr. Giaimo votes aye by proxy.
The CLERK. Mr..Stanton.
Chairman PIKE. Mr. Stanton votes aye by proxy.
The CLERK. Mr. Dellums.
Mr. DFLLUMS. Aye.
The CLERK. Mr. Murphy.
Chairman PIKE. Mr. Murphy votes aye by proxy.
The CLERK. Mr. Aspin.
Mr. AsPix. Aye.
The CLERK. Mr. Hayes.
Mr. HAYEs. Aye.
The CLERK. Mr. Lehman.
Chairman PIKE. Mr. Lehman votes aye by proxy.
The CLERK. Mr. McClory.
Mr. MCCLoRY. No.
The CLERK. Mr. Treen.
Mr. TREEN. No.
The eLERK. Mr. Kasten.
Mr. KASTEN. Aye.
The CLERK. Mr. Johnson.
Mr. Jon NSON. Aye.
The CLERK. Mr. Chairman. -
Chairman PIKE. Aye.
By a vote of 10 ayes and 2 nays, the resolution is agreed to.
Mr. McClory.
Mr. "UCCLORY. Mr. Chairman, I ask leave to read into the record

at this point a short letter from George H. Aldrich, Acting Legal
Adviser to the Department of State.

Chairman PIKE. Is this the letter which I just saw Mr. Lep pert come
up to the committee table and deliver to Mr. Donner and tein walk
out that door and come back in that door over there?

Mr. McCLoRy. It may well be.
DEAR Ma. CHAIRM AN : The Secretary of State has been instructed by the Presi-

dent respectfully to decline compliance with your subpena to the Secretary of
November 6, 1075, for the reason that it would be contrary to the public interest
and ipcompatible with the sound functioning of the executive branch to produce
the documents requested.

The subpena sought "all documents relating to State Department recommend-
ing covert action made to the National Security Council and the 40 Committee
and Its predecessor committees from January 20, 1961, to present." The com-
mittee staff has made clear that this is intended to cover recommendations
originating with the State Department. An examination of our records has dis-
closed 10 such documents, dating from the period 1962 through 1972. These con.
sist of recommendations from officials in the State Department, sometimes the
Secretary of State, to the 40 Committee or its predecessor, 303 Committee, or to
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the President himself in connection with consideration by one of those clmmlt-
tees.

The documents in question, In addition to disclosing highly sensitive military
and foreign affairs assessments and evaluations, disclose the consultation process
involving advice and recommendations of advisers to former Presidents, made
to them directly or to committees composed of their closest aides and counselors.

Therefore, I advise you that the Secretary of State is declining to comply
with such subpena on the basis of the President's assertion of Executive privilege.

Sincerely,
GEORGE H. ALDRICH.

Acting Legal Adviser
to the Department of State.

Mr. Chairman, I ask permission to have this inserted in the record.
Chairman PIKE. It has just been inserted in the record.
[The November 14, 1975, letter from Mr. Aldrich is printed on

pp. 1502-1503 of the appendixes.]
Mr. PIKE. M[r. Field, would youproceed with the next item, which is

noncompliance with the subpena for the SALT documents?
Mr. FIEI.D. Thank you, Mr. Chairman. This is subpena No. 5,

which was issued on November 11. It, is the subpena the committee
refers to as the SALT subpena. It, is addressed to the Assistant to the
President for National Security Affairs, who again is Dr. Kissinger.
Now as of yesterday, Mr. Chairman, the committee had been pro-
vided with a set of pamphlets, which I showed to the committee yester-
(lay. It is about an inch and a half thick. We had been told repeatedly
that that was all the, National Security Council had in its possession
relating to SALT I compliance. It turns out that upon reviewing their
files, that was not all that the National Security Council had. So last
night the White House delivered to the committee additional mate-
rials. If you will refer to your briefing books, you will see a good

' portion of the materials in yomr book.
What you will see in your book are primarily either newspaper arti-

cles or CIA analyses of newspaper articles. The first is an analysis of
ami Aviation Week article. The next, I believe, is a reprint.

Chairman PIKE. Mr. Field, I would suggest to you that you are now
reading from top secret documents. I think you must be very careful.

Mr. FIELD. I am just checking, Mr. Chairman, to see. if the actual
articles are stamped top secret. Tjhe article by Tad Szulc is not stamped
top secret. We already have a copy of that. There is an analysis of
that, article by the CIA. That is a substantial portion of the materials
which were provided last night. The rest of them are here. I have
about another half inch of materials.

This morning, we interviewed under oath Maj. Daniel Christman,
who is a staff member of the National Security Council. He is the
principal National Security Council staff officer in charge of SALT
compliance.

We asked him to identify the types of materials which he would
have in his files at the National Sec;rity Council with respect to SALT
compliance. He described a Soviet compliance file which he said was
some 2 feet thick. Of that, perhaps a quarter inch to a half inch of
materials have been provided to this committee. The remaining mate-
rials in that file apparently are primarily records of the Standing
Consultative Commission, wlich is the Commission that meets in
Geneva to register complaints with the Soviets. There are memos and
documents related to that.
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We specifically subpenaed those materials as they were provided to
the National Security Council. Those records, some 12 or 18 inches of
them, were, in fact, provided to the National Security Council by the
Standing Consultative Commission. In addition, Major Christnian
testified that there are letters and memos from l)irector Colby and
)eputy Secretary of Defense Clements to the Nationial Security Coun-

cil on SALT compliance that have not been provided to this con-
mittee, and that there are also written briefings by the DCI that have
been given to the National Security Council and the Verification PIanel
that have not been provided to this committee.

I might. point out that, among other things, there is a U.S. Intelli-
gence Board white paper on SALT compliance in 1975 that has been
used to brief Congress, but it was not, provided to this committee
pursuant to. our subpena. Our subpena did cover intelligence commu-
nity materials provided to the National Security Council. The VSIB
is a member of the intelligence community staff and therefore this
white paper would fall directly within the subpena.

There are option pa pes from the intelligence agencies containing
SALT compliance analyses that have not been provided to this coi-
mittee. There are intelligence dailies and digests containing SALT
compliance information which are in the possession of the National
Security Council and have not been provided to this committee, which
would fall within the purview of our sub )ena. In addition, there is
the Verification Panel under the National Security Council, whose
sole responsibility is to verify possible violations coming ¢"om the
intelligence community's monitoring groups.

There is a Restricted Working Group which is a subgroup of the
Verification Panel. Memos relating to Verification Panel meetings,
some of which come from the intelligence community in preparation
for those meetings; the meeting memos themselves; the minutes of
those meetings; any decision memos coming out of them-none of
these materials have been provided to this committee. The memos cir-
culated by the Restricted Working Group. of which the CIA, I)IA,
NSA, and the State Department are all members, and therefore
memos coming from various members of the intelligence community
to the National Security Council, which is where the Restricted-AVork-
img Group resides, have not been provided this committee. There has
not been one single piece of paper from either the Restricted Working
Group) or the Verification Panel which has been provided to this
committee. "

Based upon that information, as well as information we received
from the source agencies-the CIA particularly-on such matters as
National Security Council complaints which have been forwarded to
the monitoring groups in the intelligence community and on which
there has been correspondence back and forth-none of which we
have seen-I would say that there is a substantial amount of infor-
mation in the National Security Council files that has not been 1)10-
vided to this committee pursuant to our subpoena.

Chairman PIKE. Mr. Kasten?
Mfr. KASTEN. Why has that information.not been provided to our

committee?
Mr. Fix. This morning when we were interviewing Major Christ-

man, lie began to bring up the question of, "Well, of course, the Na-
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tional Security Council is adviser to the President," et cetera. We
began to ask him, "Are you therefore implying that. executive privilege
applies?" The transcript will be a ailal~le shortly. But I cut it off
because I did not feel it was up to us to get into a discussion with Major
Christman, who is not an attorney, as to whether executive privilege
was being asserted. That is the only discussion I have ever had.

It is hard to have a discussion with anybody else about the mate-
rial because they fairly consistently maintain there are no other
files relating to compliance.

Mr. KASTEN. Up until this morning, hadn't we been told there were
no files such as you are describing to us? Haven't we been told by
representatives of the National Security Council that these files do
not exist I

Mr. F~mL. We had been told that categorically. Two days ago,
Colonel McFarland maintained very specifically that the initial docu-
ments we received were all that the National Security Council had
with respect to compliance. We now see additional materials, including
some anal1ysesof newspaper articles which do pertain to compliance
and which were in their possession and which were not provided.
So we are now at the point where we know that additional materials
do exist.

Mr. KASTEN. Is there any question in your mind that the materials
that were described by the person you interviewciLthis morning are
in the possession of the National'Security Council? Are you sure
that they are there and our subpena is in the correct form? It is7-pos-
sible that the materials he is describing are in existence, but are not
available at the National Security Council ?

Mr. FELD. Mr. Kasten, Major Christman was describing to us
" ' the materials that are in his files at the National Security Council. le

is one of, let's say, seven people who are working on this.
Mr. KASTEN. Thank you, Mr. Chairman.
Chairman PIKE. Is there any further discussion? Mr. Dellumns?
Mr. DELLUMS. Mr. Chairman, I would like to move the following

resolution:
Resolved, That the Speaker of the House of Representatives certify the re-

port of the Select Committee on Intelligence of the House of Representatives as
to the contumacious conduct of Henry A. Kissinger, as Assistant to the Presi-
dent for National Security Affairs, in failing and refusing to produce certain
pertinent materials in compliance with a subpena duces tecum of said Select
Committee; described in said subpena as all documents furnished to the Na-
tional Security Council as relating to adherence to the provisions of the Strategic
Arms Limitation Agreement of 1972 and the Vladivostok Agreement of 1974;
which subpena was served upon the Assistant to the President for National Se-
curity -Affairs, who was then and there Henry A. Kissinger, and as ordered
by the Select Committee, together with all the facts in connection therewith,
under the seal of the House of Representatives, to the U.S. Attorney for the
District of Columbia, to the end that the said Henry A. Kissinger, as Assistant
to the President for National Security Affairs, may be proceeded against in the
manner and form provided by law.

Chairman PKE.. Mr. Kasten ?
Mr. KIASTFx.-Mr. Chairman., I had intended to offer a resolution in

the nature of a substitute at this time. But based on the information
that was provided by our staff as well as information that I personally
have been made aware of over the past 3 or 4 days, and based on con-
sultation with the representatives of the administration and National
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Security Council, I think my resolution of necessity would not be
appropriate, and I would support the resolution of the gentleman
from California.

Chairman PIKE. Mr. Treen?
Mr. TREEN. First of all, I want to ask a question of counsel, and

perhaps the chairman can also enlighten me on this: I have raised this
question from the time we took up the subpena. The area of SALT
complance is one which we all recognize to be an extremely important
matter. Certainly I do, as a member of the Armed Services Committee.
I think this is a most fundamental question that could be of greater
importance than any issue we have been into yet. What are we trying
to get into here?

Are we trying to get at the quality of our intelligence gathering
with respect to verification?

Are we trying to get at the question of whether or not this intelli-
gence gets to our top policyniakers?

Are we trying to get at the basic question of what our top policy-
makers ought to be doing in this area? All of these are interesting
questions. But what are we trying to get at here now?

Mr. FiELD. To be as specific as possible, I think we are trying to
determine whether or not the- predispositions of policymnakers may
in some fashion influence intelligence.

Mr. TREEN. In other words, whether intelligence is arranged or
distorted to fit what the policymakers want? It that right?

Mr. FIrLD. That is correct.
Mr. TREEN. Do we have any indication that any of this information

with regard to SALT compliance is not reaching the President of the
United States--either this President or the previous President?

Mr. FrELD. Those are pretty dangerous questions to ask. If I said
we had such an indication, I might be giving too much credence to
a small piece of information. In light of the general interest in the
subject, I would rather discuss it personally with you if you would like
to go over what we have been told and what we are looking at

Mr. TREEN. I can understand the sensitivity of the whole matter.
Again, the mandate of this committee is to determine whether we
are getting our money's worth from our intelligence, whether the
intelligence apparatus is working properly, and whether this intel-
ligence is getting to our top policymnakers. I am vitally interested
in that question. In fact, I would hope that we could perhaps havea committee of Congress, if we run out of time, to investigate just
that question-whether or not there is SALT compliance. That is
extremely important. Again, I wonder a little bit whether it is within
our mandate if what we are tryiig to get at is the question of what
the President may be deciding on the basis of that intelligence. That
is not within our purview.

Chairman PIKE. M r. Treen, if you would yield, I think this is
legitimate area of inquiry. Our mandate would cover not only the
question of whether the intelligence is being slanted and whether
objective intelligence is getting to the President alone, but also whether
it is getting to Congress.

Mfr. TREEN. Well, I agree with you because I think we need to have
some oversight on SALT compliance in this Congress.
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Let me ask one other question, Mr. Chairman: Do the respondents
to this'mbpena, indicate that they are having a lragnmatic problem
of time? Is there any other reason why they are unable to gather the
information we have requested, or do you believe we have now gotten
all we are going to get?Mr. FrELD. They seem to be having a lot of problems, l)ut we have
no indication as of right now that there is any additional information
coming to us.

Mr. TnP,-.,,. Pragmatic problems as well as the question of whether
they want to give us the information; woull you say both apl)ly?

Mr. FIELM. First, they don't seen to be able to locate their files
which seems somewhat incredible. Second, we are asked to believe
that theV just don't keep records of majorevents in their own bailiwick.

Mr. TREEN. Mr. Chairman, I don't care whom this may ultimately
embarrass,*but I think we ought to have a record of the efforts to com-
ply with this subpena. If they don't know where records are-if that
is true! I -Would agree that is incredible. I think perhaps we ought to
assemble a record before we go to the floor with this particular resolu-
tion. Therefore, I would offer a motion, if the Chair will entertain
it at this time, to defer action for 2 working days on the pending
resolution: until we have the opportunity to question the respondents,
or the representatives of the respondents, with regard to compliance
with the subpena.

Chairman PIKE. I would like to speak in opposition to your motion
for this reason: I think we have a pretty good record. Mr. Field has
stated that he and Mr. Donner went dowl to the White House and
were told that there were no documents other than the U.S. Intelligence
Board summaries which had already been provided to this committee.

-w Mr. TREEN. Would you yield?
Chairman PIKE. Certainly.
Mr. TRENw. Did they say the documents are not in existence or they

didn'thave them?
Chairman PIKE. They said there were none. It was rather obvious to-

both Mr. Field and Mr. Donner that this was an incredible statement;
and being incredible, they4herefore did not believe it. The fact of the
matter is that Mr. Donner and Mr. Field were correct- They had not
been told the truth.

The White House has now miraculously found some documents and
we have befn given a handful of them. 'they are very sensitive docu-
ments. There is no question about it. They are tremendously sensitive
documents. But it is a fremendousW important issue. I think that
Congress, as the consumer of intelligence responsible for raising and
supporting armies and providing and maintaining a Navy, has a right
to these documents, equal to that of the President.

Mr. TREEN. I agree with you on that point.
Chairman PIKE. I don't think we need to take any additional time

to demonstrate that, as to this issue, they have siinply not told the
truth. They have, in effect, admitted that they (lid not tell the truth.
It is not fair to say "they." One man did not tell the truth, but he was
the man who was given the responsibility of cooperating with this
committee.

Mr. TREEN. Would the chairman yield?
Chairman Pixi. Certainly.
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Mr. TtEEN. That is exactly the point. We say "a man." We don't
know what his authority was.

Chairman PIKE. Colonel McFarland.
Mr. TREEN. We don't know what his authority and responsibility

were.
Chairman PIKE. We know that.
Mr. TREEN. But when we go to the floor and this comes up for argu-

ment, we are going to be talking about what someone told us. Some-
times it will be hearsay in the first instance and sometimes hearsay in
the second instance. It would seem to me that no matter on which side
we end up on this issue-and you may find me right with you on this
one, Mr. Chairman-it makes sense to have the record of what these
witnesses, including the respondent himself, did to comply with, why
they have not complied, and their explanations for the alleged misstate-
ments to the staff of this committee. All of that ought to be in the
record. Otherwise, I don't think you can really point to it officially
when you go to the Rules Committee or when you go to the floor.

Chairman PIKE. Mr. Hayes?
Mr. HAYES. I would respectfully submit that it is not our burden

to show cause as to why the subpenas have not been complied with.
Thatis the burden of those to whom the subpenas were directed.

Mr. TlEE.N. Would the gentleman yield on that point?
Mr. HAYEs. Yes.
Mr.. TREE.N. That is exactly the purpose of my motion, Mr. Hayes-

to have someone come here and put on the record why there, Ihas not
been compliance, so we will have that for the entire Congress.

Mr. II.tYES. But the problem with that, Mr. Treen, is that it is beyond
the scope of any kind of procedure that I am familiar with for seeking
out information. We probably have the discretion to ignore our own
subpenas, which is one of the options described by the chairman.
But we get ourblves into just exactly that fix-ignoring our own
subpena and Using our discretion to say we really didn't mean it at
all. In the past, I have supported resolutions here to accept as a form
of compliance some rather shaky bits of compliance. It is not that
I feel I have gone completely out of my way to do that and exer-
cise what I think is the extreme limit of the discretion of the com-
mittee and the extreme limit of my own discretion as a member
of the committee in casting that vote. But we are in the position today
of saying that we should make a record, and that we should go down
and instruct those persons to whom the subpenas were directed on
how to do that. 1 think the best course of action for this committee
or any committee of Congress to take is to direct our subpenas and
make them as specific as possible-I was one who was flashing the
whip-handle to get those subpenas as specific as possible-and then
be willing and ready to enforce them.

I think the executive is perfectly capable. They have a good budget
and a lot of talent down there. Surely those distinguished gentlemen
to whom we have directed these subpenas can in fact get the kifid of
help they need to show cause as to why they could not c6mply.

Mr. TREEN. If you will yield, you touched upon the problem When
you said "show cause." This is not a judicial procedure. In a judicial
proceeding, there would be an opportunity for the respondents to
show cause why they had not responded to. a subpena. The bais of that
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is pure logic; the judge must have the opportunity on the record. with
testimony under oath, to determine why there has not been compliance.
Although we are not required to do that-I agree 100 percent that
we are not so required-it seems to me that the underlying principle
of the judicial process with respect to the enforcement of subpenas
should apply here in order to give the judge, which in this case will
be the House of Representatives, the opportunity to see what the
respondent says.

Chairman PIKE. Mr. Treen, obviously, if you look at the language
of the resolutions which Mr. Dellums has offered, what we are asking
is that a report be certified. There must be a report, and there will be
a report. And I hope the last item of business today will be committee
authorization of the filing of such a report and that the reports will
in fact be filed. I believe that they will be adequately specific as to
what has happened.

The question is on the motion of the gentleman from Louisiana,
Mr. Treen. All those in favor of the motion signify by saying aye.

rChorus of ayes.]
Chairman PIKE. Contrary, no.
[Chorus of noes.]
Chairman PIKE. The noes appear to have it. The motion is not

agreed to.
The question is on the resolution offered by the gentleman from

California, Mr. Dellums. The clerk will call the roll.
The CL.RK. Mr. GiaimoI
Chairman PIKE. Mr. Giaimo votes aye by proxy.
The CLERK. Mr. Stanton?,
Chairman PIKE. Mr. Stanton votes aye by proxy.
The CLERK. Mr. Dellums?
Mr. Dwiuxs. Aye.
The CrF.RK. Mr. Murphy?
Chairman PrKE. Mr. Murphy votes aye by proxy.
The CL.RK. Mr. Aspin?
Mr. AsPir. Aye.
The COEaK. Mr. Hayes.
Mr. HAYF.s. Ave.
The CLERK. Mr. Lehman?
Chairman PTKE. Mr. Tehman votes aye by proxy.
The CLERK. Mr. McClory?
Mr. MCCLORY. No.
The CLER1k. Mr. Treen?
Mr. TREEN. Present.
The CLF.RK. Mr. Kasten ?
Mr. KASTEN. Aye.
The CLERK. Mr. Johnson ?
Mr. JOHNSoN. Ave.
The CLERK. Mr. Chairman?
Chairman Prxz Aye.
By a vote of 10 yeas and 1 nay and 1 present the resolution is agreed

to. I request that the staff be instructed to write the'report and that
the chairman be requested to go to the Rules Committee and ask for
a rule on this.

Mr. AsnN. Will we have an opportunity to see the report?
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Chairman PIKE. You will have all the opportunity you wish to look
at the report.. I had not planned additional meetings for the purpose of
approving the report. The report will be done in the normal course
of business. There will be the usual opportunity for minority views,
if the minority wants to write minority views.

Mr. AsPiN. Could you give us assurances that we can read it before
it is in final form?

Mr. FIELD. Mr. Chairman, I think our rules require 5 calendar days,
excluding Saturdays and Sundays; so we will be working toward next
Friday.

Mr. TREEN. Is that from today?
Chairman PiKE. From right now.
Mr. TREEN. First of all, I do want to serve notice that I want to file

minority views. Second, will we have 5 days from the time the report
is put together?

Chairman PIKE. No.
Mr. AsPIN. Today is not within the 5 days?
Chairman PIKE. Today is not within the 5 days. Let me correct

that. Either today is not, or the day on the other end is not. There
are 5 days, just the way you count 5 days on a calendar.

Mr. JoiNsox. Isn't there a 24-hour time limit for minority views-
to be prepared after the majority report is prepared? There is an
additional time period.

Chairman PIKE. I can only state in all humility that I am not pre-
c wisely sure what the rights of the minority are. But I can assure you
that they will be obeyed and protected.

Mr. JOHNSON. We are operating under the House rules.
Chairman PIKE. Yes; we are and we will continue to do so.
Mr. TREEN. Mr. Chairman, is that 5 legislative days?
Mr. FiELD. Five calendar days, excluding Saturdays and Sundays,

from the time the committee gives notice to file a report-which would
be a few minutes ago.

Mr. TREEN,. We have only 4 legislative days, assuming the recess
resolution is adopted. So we would run out of time and next. Friday
would be the last day that we could file. In view of the fact, that we
are going to be in recess, Mr. Chairman, I urge and request that we
be given an opportunity to file the report, and/or minority views, as of
the first day that we return-Mondav, December 1.

Chairman PIKE. The Chair simply cannot agree to that. That sets
us back another whole week.

Mr. TREEPN. No, Mr. Chairman. We are not in session.
Chairman PIKE. We will follow the rules of theI House. If the rules

of the House require that it be delayed until after the recess, that will
be done. If the rules of the House do not require that it be delayed until
after the recess, that will not be done.

Mr. TREEN. One further inquiry, Mr. Chairman. If the rule then
is that the report may not be filed until December 1-because the
fifth legislative day would be this Friday when we will not be in ses-

--sion-will the other members of the committee have the right to file
their supplementary views up until, let's say, the 30th of November?

Chairman PxiK. As I said to Mr. Johnson earlier, I will follow the
rules. I can't tell you offhand precisely what you are entitled to-

Mr. T'mzi. We are going to get only what we are legally entitled
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to, although we are going to be in recess? Is that what the chairman
says?

Chairman PIKE. The chairman is saying you will get what you are
legally entitled to and if the recess comes out of that entitlement, you
will get more than the Chair really wishes. If it does not, you won't.

I think we have to keep moving on this. If we tr.y to delay it until
after the recess-

Mr. TREEN. If Congress is not going to be in session, why not give
us an opportunity to use that recess period to file the report on De-
cember 1?

Chairman PIKE. The Chair is really trying to cooperate with the
gentleman. You know today what you are going to say. You know
you are not going to change your views much between now and De-
cember 1. There will be an adequate opportunity for you to present
minority views.

Without objection, the report will be filed; the minority will have
appropriate time to present minority views; and the staff will be
in touch with tle individual members as to what the appropriate time
frame will be.

[Co3.tMrrrEF -oTE.-The report discussed above is H. Rept. No. 94-
693, "Proceedings Against Henry A. Kissinger"-December 8, 1975.]

Chairman PIKE. The committee stands in recess until 10 a.m. Tues-
day morning.

[Whereupon, at 12:02 p.m., the committee recessed.]



U.S. INTELLIGENCE AGENCIES AND ACTIVITIES:
COMMITTEE PROCEEDINGS

THURSDAY, NOVEMBER 20, 1975

11OUSE OF REPRESENTATIVES,
SELECT CO31MIT'EE ON IxTEIIGENCE.

I 1'asingto, D.C.
The committee met. pursuant. to notice, at 10 a.m., in room 2118,

Rayburn H-ouse Office Building, the Honorable Otis G. Pike. [chair-
mian], presiding.

Present: Representatives Pike, Gyiaipio, Stanton, Dellums, M[urphy,
Aspin, Milford, 1layes, Lehman, [cClory, Treen, Johnson, and
Kasten.

Also present: A. Searle Field, staff director; Aaron B1. I)omer, geli-
('Tl comsel; and Jack Boos, counsel.

(mirman IIKF:. The. committee will come to order.
Our first order of business will be to vote on a report, a draft of

which has been prepared by our staff and Co1)ies of which have been
made available to all of the members.

The chairman and all the members of the committee have received
copies of a letter from the Prvsident of the U-nited States. In view of
the fact that it is four pages long and all the members have received it.
I will not read it at this time. It, will, however, be made available to
the members of the press.

The essence of the. letter-I shouldn't say the essence of the letter;
I am not going to try to characterize the letter. 1'Iie letter contains a
request. that i-embers of the executive branch be permitted to argue
in )ublic before us this morning that which they argued in private
with 1 many of our members far into the night last night. I have no ob-
jection to their doing so.

[The letter from President Ford, dated November 19, 1975, is
printed on pp. 1505-1508 of the appendixes.] .

Mr. Leppert, it. is my understanding that you are sort of managing
your team. I have. no idea who is sul)posed to appear for the executive
branch, but the President has requested that witnesses be allowed to
appear from the executive branch. Would whomever it is step forward
an4d introduce themselves.

STATEMENT OF ANTONIN SCALIA, ASSISTANT ATTORNEY GEN.
LRAL, OFFICE OF LEGAL COUNSEL, ACCOMPANIED BY MONROE
LEIGH, LEGAL ADVISER, DEPARTMENT OF STATE; MRS. JEANNE
DAVIS, STAFF SECRETARY, NSC; WILLIAM FUNK, STAFF ATTOR-
NEY, OFFICE OF LEGAL COUNSEL; AND DANIEL CHRISTMAN, NSC
STAFF MEMBER

Mr. SCALTA. ly name is Antonin Scalia. I am Assistant Attorney
General, Office of Legal Counsel. I have with me some other members
of the executive branch.

63-746--75----13
( 1413 )
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Chairman PiiKE. Please introduce the people von wish to have at the
table with you.

Mr. ScALI,. Yes, sir; I will.
At my immediate left is Mr. Monroe Leigh. legal adviser, I)epart-

Inent of State.
(Chairman PIKE. We all remember Mr. Leigh.
Mr. ScAmI. Ati my far right is Mrs. Jeanne I)avis, staff secretary

of the National Security Council. To my immediate right is Willial;I
F. Funk, a staff attorney in the Office of Legal Counsel, and I hope, to
my far left will be Daniel Christinan, National Security Council staff
member.

Mr. Chairman, I appreciate your permitting me to appear, at the
President's request, to urge your reconsideration of the contemlpt res-
olutions voted by this committee on November 14.

Chairman PIKE. That is your pitch--that we reconsider the con-
tempt citations; is that it?

Mr. SCALI. Yes, sir; that is our request.
Chairman PIKE. OK; all right.
Mr. SCALIA. We believe reconsideration is warranted because -
Chairman PIKE. I)o you have a prepared statement, sir, and if so,

could we have a copy of it?
Mr. SCALIA. I do not have a prepared statement in a form that could

be. copied, sir.
Chairinan PIKE. I am sorry.
Mr. SCAL A. This meeting was set up rather quickly, as you know,

and I will be happy to have it typed in more Iresentable form and
distribute it to the committee afterward.

Chairman PIKE. I am sorry; I thought you were reading. Go ahead.
Mr. Sc.AL.. We believe, Mr. Chairman, that reconsideration is war-

ranted because the action the committee took was based upon several
misunderstandings which should not form the basis of action as serious
as this.

Although I intend to make the only formal presentation, these other
ladies and gentlemen I have with me, who represent the various aven-
cies involved in this matter. may assist in responding to your questions.

I would like to begin, "Mr. Chairman, by placing this matter in
perspective. Tihe subpenas which are the subject of the conmmittee's
present action were pal of a long process of information gathering
which the committee has been engaged imi for the past 5 months. As
you know. in the vast majority of situations, the information has been
obtained informally by committee staff without even the necessity of a
formal demand by a committee member, much less a formal subpena.

In the course, of that process. there has develo)e(d a constant (lay-
to-day working relationship between your staff and those personnel
in the various intelligence agencies who have responsibility for docu-
nients requested.

Chairman PIKE. Mr. Scalia, did you prepare the document which
you are reading?

Mr. SCALIA. Yes, sir, I did.
Chairman PIKE. What is the source of your knowledge of the rela-

tionship between our staff and whomever you are talking about.?
Have you been participating in these negotiations?
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Mr. SCALIA,. No, sir; my source as to what work was (lone by the staff.
and as to their relationships and discussions with your staff, is the staff
people within the executive branch with whom I discussed these
matters.

Chairman PIFi. What you are now doing is presenting to us hearsay
Wihili you have obtained from members of the executive branch?

Mr. ScALa.. Yes, sir. It is impossible 1o bring here all of the people
who worked on this thing.

Chairman PImii. I an just trying to establish the ground rules. First,
you do have a prepared statement which you are reading.

Mr1. SCALIA. -M[r. Chairman, I have a statement which I have pre-
pared that is in rough form in many portions, and therefore I could
not copy it.

Chairman niFx. All right.
Mr'. SCALI. I will give it to you as soon as I can after the meeting.
Chairman PIKE. You are giving it to us now, but I am trying to

figure out what the course is. Go ahead.
[Mr. Scalia's prepared statement is printed on pp. 1456-1463 of these

hearings.]
Mr. SCALIA. I hope you Will reserve judgment on how much of it

is hearsay. I have tried to conduct a dispassionate evaluation of what
happened and to try to give you my evaluation of what went wrong
and what went right.

I)uring the course of the last 5 months, there have also developed
certain agreed upon practices as to the manner in which requests are
interpreted and complied wifth, a matter which I will come back to
later.

I think you Will agree that during these past 5 months this com-
mittee has received more information of a highly sensitive nature
involving the most confidential matters of military and foreign affairs
than has ever before been disclosed to any congressional committee,
with the possible excel)tion of a similar committee now functioning
in the Senate.

On Friday morning, November 7, seven subpenas issued by the
committee were served upon executive branch personnel. One was
addressed to the Director of the CIA. That is not at issue here. A
second, which is at issue, was addressed to the Secretary of State. The
remaining five were addressed to, and I quote, "the Assistant to the
President for National Security Affail., or any subordinate officer,
official or employee with custody or control of the itens described in
the attache(1 schedule." Only tw o of these five subpenas are at issue.
All seven subpenas, served at approximately 10 o'clock on Friday,
November 7, were returnable at. 10 o'clock Tuesday, November 11.

Chairman Pm. Mr. Scalia, (10 you want to read your vWhole state-
men\t without interruption? Since we don't have a cOpy of your state-
inent, it is going to be very difficult for ine to remneniber everything
You say until you have finisfied.

Mr. SCALIA. Sir, I don't mind, but I think you may be troubled
about some concerns which will be handled later.

Chairman PIKEi. What I want to ask you right now is this: Did the
White House have copies of the subI enas before they were served?

Mr. SCALTA. I do not know that the White House had copies; not
to my knowledge, sir.
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Chairman Pier:. You don't know?
.M'. S(.\I,.\. I believe that the Wh1ite House did not, have copies of

tile subpenas ill the form in whieh tley were issued.
Chairman PIKE:. Of course they didn't because my signature wasn't

on them.
Mr. S'.\m,. No. sir; that. is not what I meant. I cannot say the White

I [ouse. did not. but I do not know that they did.
Chairman liE. Mrs. )avis, voull you have knowledge of whether

tile White House had copies of the subpenis before they were served ?
Ahrs. J),vis. I do not know. I had seen no copies of the subpenas

before I received them oil Friday.
Chairman PmKc. OK.
Mr. SCAmIA. At tny rate, all seven subpenas served at 10 o'clock on

Friday, November 7. were. returnable at 10 o'clock Tuesday, tile. 11th,
approximately 4 days, and 2 normal working days. after service.

The subpenas, as a whole, and particularly the five directed to a
single agency, the National Security Council-which has a, relatively
small staff-required an enormous amount. of searching for the rele-
vant. documents or portions of documents, and. in addition, a large
amount of examination of what had been discovered in order to de-
termine whether there might be any proper basis for declining release.
No complaint has Iben made as to tile. adequacy of compliance with
four of these seven subpenas. As to the remaining three, tile commit-
tee's action on November 14. asserts a willful and contumacious re-
fusal to comply. It. is that, decision that we urge you to reconsider.

Let me address first the two subplenas directedto the National Secu-
rity Council. One of then sought "All 40 committee and predecemsor
co mittee records of decision taken since January 20,1965, reflecting
approvkils of covert action projects." I will here'fter refer to this as
tile 40 Committee subpena.

[Co-.%,Irr. .N.%-The siubpena referred to is printed on pp. 1481-
14S2 of the appendixes.]

rhe second sought "All documents furnished )y the Arms Con-
trol and Disarmament Agelcy's Standing Consultative, Commission.
and the Central Intelligence Agency, the National Security Agency,
the Department of I)efense, and the intelligence community staff,'since
May 1972, relating to adherence to tile. provisions of the. Strategic
Arms Limitation Treaty of 192 and the Vladivostok agreement of
1974." I shall hereafter 'refer to this as the SALT stibpena.

Cot rm'- xom.-The subpena referred to is printed on pp. 1489-
1490-of the appendixes.] •

I believe., Mr. Chairman, and members.of the committee, that those
responsible for assembling and producing the requested documents
were, with one notable exception, in good faith COmlpliance with tile
subpemi and even as to that exception lid not mean to be contuma-
CioUs om1 to violate the law.

Chairman PmKE. Are you telling us that you believe they are. in
compliance with the subpena for the 40 Committee 4ita ?

Mi. SC',\IA. No, sir; that is the one notable exception that I was
referring to.

Chairman PIKE. You say they are in compliance with the whole
subpena ?

Mr. SCA 4IA. I will address it later, if I may.
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(hairnan IPi RE. OK: but vott are saving that of these two sub-
peims they are in complianlce. ill YoII' judgi ct, with 01e .

Mr. Sc.%T.%. I believe so. sir-in good faith Substantial Compliance
Nwitli one. 1 think there is a problem with the 40 Committee subpela.
and I will discuss it in due coui.'se.

Chairman lhK1r. Let's talk about the one you think they are in comn-
plialce with. Hlave y;ou examined the pal)I's which wre deliveredd to
this committee? --

Mr. SCATLIA. Yes, sir, I am about to discuss it.
Chairman lPum:. All right. Go ahead.
Mr. ScALI.. Mr. Chairman, I normally (on't min(d l)ing inter-

rupted iin the course of a presentation, but I think it will be easier if
you let mie proceed.

Chairman 1Inu. I want to make this very clear: I askel voul whether
you had a repairedd statement. and you said "N)." I don't know ]low
long your statement is. but we can't remember everything you will
have said. It. looks to be many pages long. We gave you permission
to testify. Wel did not require a copy of the. statement in advance al-
though our rules say that you shall provide a Copy of the statement.
in advance..

You are now saying that, we are sillposed to sit here and not. inter-
rupt You, while lo go through that long statement that. we have no
copy of and make your pitch in p)lblic, and then we are supposed to
remember everything you cqid to question vo on.

It doesn't wom'k very well.
M[. MrCIonY. Will tile chairman yield?
Chairman 1,11m Certai nlv.
Mm'. McCiony. I support, of course, ti gentleran awl this deleg".

tion being here this morning. I am very anxious to hear from t hemin.
but. it, seemed to m. andi my understanding was, that. there was to 1w
an explanation as to wh1y tlere could not be compliance, or why there
should not be any further action taken. Actually, this review and this
summary of events that have already occurred, which may or may
not coinicide with what our informat-ion is or what our undel'st anld-
ing of the relationship is, is just a little extraneous.

Mr. SCALA. I think I am done with that. Mr. MeChory, and am
about to cole to the discjissionI of thle items in the subpena.

Mr. MNcCI.ouy. We know what we received in response to tile sul-
penn. If you could tell us- wlat. we received subsequent to the time
that there was an, initial respollse to the subpena, including what
was received before the. committee took act ion with regard to tle (On-
tem)t resolution or subsequent to that, or if you can discuss some way
in which we can get, what we need without efteeting this confrontat iou.
you can be very helpful.

Mr. ScaLTA. I will do that. I would like to discus-
Chairman lim.;:. May I just ask you one more question? 1Hov long

is your statement?
Mr. SCA,,LI,. In time I do not know, sir, because I have never real it

to myself.
Chairman PimiIl. In pages?
Mr. SCALIA. Twent.y-tl Iree pages.
Chairman lIKE. IYell now, this is exactly what I am talking about.

You know, and we know, that the House has recessed. You know and
,, we know, that we have another hearing scheduled for this morning.
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Mr. SU.\I4 .\. I didn't, know that. I am sorry,.
Chairman IKEu. You ask us to sit. here while you read 23 pages of

a statement, which would lbe called, I believe. In any court, a self-
serving document, to just stop the committee cold, while yol read
23 pages of a statement,, preferably without our ever interrupting
you.

- Go ahead. There are going to have to be interruptions. -

Mr. Sc.Ia.. I would like to commence. 'Mr. Chairman. by discliss-
ing several reasons why, as a matter of law, it. is not in mv view
possible to charge Secretary Kissinger with the responsibility for
compliance with these two sul)penu's I just disclussed.

Chairman PIKE. Mfavbe we can short. circuit this a little bit. Your
argument is that the lPresident hlad announced that. Secretary Kissin-
get was no longer going to l)e the Special Assistant to the President
for National Sectirity Affairs. Is that what it boils down to?

Mr. Sc.,Lxi. Not. that. the President announced it. sir, but as the
President's letter to you stated, hewas not.

Chairman Pime. Who was?
3r. SCALIA. It. is not necessary that, anybody have been.
Chairman Pii. What von arm telling ine is that there was no

Assistant to the Presi(lent'for National Security Affairs:; is that, it?
Mrv. SCALI. I believe that is the case, sir.
Chairman PI1KE. Had Mr. Kissinger resigned?
Mr'. SC.T.\. Yes, sir. I think that. is the import of the President's

statement to you.
Chairman P11.:u. Was there any document in writing that conveyed

that resignation ?

Mr. SCAL[A. I (!o not know that there was. I do not believe there was.
Chairman PIK. has his successor been sworn in?
Mr. SC.LI.%. Pardon?
Chairman PIKE. Has his successor been sworn in?
Mrt. Sc.uT. 1 (10 not believe his successor lid been sworn in.
Chairman PIKe. OK. Go ahead.
Mr. SCAr.%. I may add, a written resignation is not necessary and

(h'sn't affect. the matter.
M .r. MCL . Would tle chairman yield ?
(hail1an IhK:. Certainly.
Mr. M('CLoln. Is it you: position that, because of the President's

action taken with respect to Mr. Kissinger in his role as head of the
National Security Council and the subse 'ent rel)lacement of hin by
Mr. Scoweroft, the office was vacant and t I refore there was noldy)(A to
rsI)o l and no way for this committee to compel compliance with'ouir
demand ?

Mr. W Well, technically, Mr. McClory. I do not l)elie%'e that the
Assistant to the President for National Securitv- Affairs is tle Chair-
man of the National Security Council or is anything except the Assist-
ant to the President for' National Security Affairs. I am not
asserting-

M r. MA(Vcrmv. Is this a technical defense, or is there something sub-
stantially wrong with our requests?

Mr. S('AAI.. No.
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chairman n PIKE. What you are saying is that we got the wrong gu.
Mr. 1W.LI\. I (lont think it. is technical at, all. I think tile sullRlna

was addressed to tile Assistant to tile President for National Seculrity
Alfairs, and in fact Mr. Kissinger was not that at the time the suhpena
was served. That is one point.

Mr. McCimily. Would the chairman yield for a further question?
Wasn't the subpena directed to the'Assistant to the President for

National Security Affairs or any subordinates, so that
Mr. S('Ii.. Right. I was about to coluie to that, Mr. MeClory. And

this is the second reason why, as a matter of law, I don't believe this
proceeding would propell iie. I he subpena was, as I in(licated, ad-
dressed to the Assistant to the President for National Securitv Affairs,
or any subordinate officer or employee who had possession of the docu-
ments requested. If you will examine the return on the subl)pena, the
return was signed n)t oil behalf of the Assistant to the President for
National Security Affairs, but by a White House official on behalf of
the staff secretary to the National Security Council.

Chairman PI;KE. You are not taking the position that every time a
subpena is served in the (overnment, it must, be served on tie j)artic-
ular individual, are you?

Mr. SCAM,. No; but it, must be served on someone for him, and the
fact of service with respect to this subpena is that it was served on-at
the express request. of the person serving it-it was accepted on behalf
of, the staff secretary of the NSC. That was the server's directt request.

Chairman IPIKE. Are you saying the service was bad?
Mr. Sc',.I.\. No.
Chairman PIKE. OK.
M.1'. SA.\LIA. The service was bad upon Mri. Kissinger, if that is tie

import .of your question. It was not purported to be accel)te(d on his
behalf.

Chairman PIKE. I)on't A'ou tlink you might lave raised that partic-
ular, issue. when the stibpena was returnalble instead of waiting until
after the contempt citation?

Yon knew it, when it was returned.
Mr. S('.LIA. We did not know that you insisted Mr. Kissinger receive

it. In fact, Mr. Chairnmn, a dialog-in this committee at the time the
subpena issued read as follows

Chairman PIKE. Who at, the present time is the Assistant to the
President ?

Mr. FiELD. I believe the stidpena would still be directed to I). Kis-
singer because General Scowrcoft has not been sworni ill yet ; but it vill
be directed to the office, so it really makes no difference who is occuply-
ing the office.

We had no reason to believe you insisted this be received by Secre-tary Kissinger. Your committee itself, if its expression is to be be-

lieved. didnt care.
Chairman PIKE. I frankly am not, going to spend the moriling-

arguing the legal case, which ils not proper argument here.
Mr. S(!,\uI%,. I tioughlt that is what the committee hlad before it ill

deciding whether somebody--
Clairman PIKE. What. the committee has before it at tile moment, as

I judge it, is you saying we served the wrong guy and this administra-
tion, which heretofore has been proclaiming its protection of the
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lower- and middle-level employees of the Government, is now taking
the position that we should have addressed our contempt citation to
some secretary.

Mr. SCALU. You didn't serve the wrong guy, Mr. Chairman. You
-roult your citation of contempt against a person who had not been

served, which is fundamental to a finding of contempt. Secretary lKis-
singer did not. believe, or have any reason to believe, that he lad
resnonsibility for corn pi ance with these subpenas.

Mr. KASTEN. Mr. Chairman.
Chairman PIKE. Mr. Kasten.
M-[r. K TEN. Your ])osition is th1e same as the position of the Pies-

ident in his letter. when he says. "ros there is no basis for the res-
olitions addressed to Secretary Kissinger on these subpenas."

That is, in a sense, what you are saying. Now -
Mr. SCALIA. Plus a second point., Ur. Kasten; and the second point.

is that even if he had been, at the time, the Assistant to the President
for National Security AXftairs, the suli)pena could be served either on
tle assistant. to the President or on a subordinate officer. The return
which is before you shows that it was served on a subordinate officer
and not on the assistant to the President.

Mr. KSTEN. Are you siirestini that had we outlined, or had we
detailed, the sublena in a different way, we would have gotten a dif-
ferent result : in other words, we would have gotten pa)ers back with-
ont the deletions?

Mr. Sc.%LIA. No, sir.
Mli. KHsrN. Iow could we rewrite ti subi)enas so that they would

be technically correct, from your point, of view? If you would just
suig,.est to the committee how to rewrite the supllenas so they could
lie reissued, we wolld he willing to amend the smubenas in order to fit
your technical problems and we could probably get this whole loblem
worked out.

How do we get. the information that we seek. in your view?
Mr. SCATJ!.. I was about. to tell you, Mr. Kasten, blut later on toward

the end of the 23 pages. There ar-e many problems here--legal prob-
lems and problems of the compliance with the subpena-which I want
to (lis u .

I doilt want. to dismiss the whole thing by 5ayiIlI you served the
wrong person. I think the executive branch shoulld have complied
properly, regardless of who was served. I feel bad for the executive
branch, whether it was Secretary Kissinger w'ho was responsible or
somebodV else.

Mrt. K.srN. As a. result of your testimony this morning, will we
understand low to draw the subpenas so tle executive brancl will
respond ?

Mrt. Sc.r\t.. I think you will understand how we can get out of the
fix we are in and how the committee can get. the information it wants,
and I think the. country can be better served.

Mr. KASTEN. Did you sav, if I heard you correctly, that "I think
ti executive- branch' should have complied" ? Is that what you said,
just a. moment ao?

Mr. SCALIA. Yes, sir.
Mr'. K.STE. Why didn't they comply? Because of a technical de-

ficiency in the subpenas?



1421

iM%[r. SCAI,. I cannot answer that question with a one sentence de-
scription. I think that is unfair.

Mri'. KASTEN. We will go on with the testimony.
Mr. SCALIxA. That is all I ask to do.
Chairman PIKE. Let's move now from the technical objection to

the substance.
Mr. SCA[mA. Mr. Chairman, although I had no part in the cOml)li-

ance process myself. I have interviewed in some depth, the individuals
who (lid. And on the basis of that inquiry, I am conviced, first, that
there was technical noncoml)liance and indeed substantial noncom-
pliance in the case of one subpena. And second, given the circum-
stances and the motivation, you should not deem that noncompliance
to constitute contumacy.

Let. me address first of all the SALT subpena an( clear away some
of the. underbrush by discussing some elements I believe the com-
mittee regards as noncompliance, but which in fact do not, constitute
that. There was discussion in a staff interview on the day the con-
tempt resolutions were voted of a foot-high stack of documents which
should have been supplied in addition to the half inch that was sup-
plied. Those documents have since been provided. They actually meas-
iire somewhat un(ler one foot, I believe. The, vast majority of them,
however, were thought, and I believe reasonably thought., not to be
req uied by the subpena.

'lhe confusion stemmed from the fact that the. subpena requested,
in part-this is the language-"All documents furnished 1hy the Arms
Control and Disarmament, Agency's Standing Consuitative Conmnis-
sion." In fact., the Arms Control aiid 1)isarmament Agency, ACI)A,
has no Standing Consultative Commission. The Standing Consulta-
tive Commission is not an agency of the .United States but a joint
United States-U.S.S.R. Commission established for purposes of work-
ing out SALT negotiations. Here is, of course, a U.S. component of
the Commission, but virtually none of tme material which tlmt com-
lonent would furnish to NSC would relate to the SAIlT compliance
policy matters which were understood to be the main object of your
ilnquml ry.

Thus, those responsible for assembling documents to comply with
the subpena interpreted the phrase, "A ims Control and I)isarnmament
Agency's Standing Consultative Commission"-wh ich makes no sense
if read literally-to refer to ACDA documents, Arms Control and
Disarmament Agency documents, bearing upon the work of the Stand-
ing Consultative Commission. This interpretation is rendered all the
more plausible an explanation of the. erroneous langruage of the suib-
pena by virtue of the fact that the Chairman of the United States
component of the Commission was I)eputy Director of ACI)A. And
it was thus thought that the Committee stall' had in mind documents
of the sort which appear over his signature but on ACDA stationery.

Thus, the failure to provide documents furnished by the Standing
Consultative Commission does not, in my view, constitute any non-
compliance, munch less willful noncompliance, with this subpoena.

Chairman PIKE. All right, now that I understand-or at. least I
think I mderstand-what you are saying, I think Mr. Kasten ought
to be allowed to ask this question, because he asked it so well before.

I)o you want to try again, Mr. Kasten, or may I?
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M1'. KASTEN. Go ahead, Mr. Chairman.
Chairman PIKE. Can we get the documents?
Mr. SCALIA. You have them, Mr. Chairman.
Chairman PIKE. Are you sure ? Have you examined what we have?
Mr. SCALIA. The ones that I referred to in what, I have just discussed

and which originally were not provided-that is, those coming from
the Joint Consultative Commission, which we thought, or the people
that did the work thought, were not required-have now been pro-
%ided, and I think you will find them generally uninformative.

Chairman PIKE. You just referred to the Joint Consultative Com-
mission.

Mr. SCALIA. I am sorry, the Standing Consultative Commission.
Chairman PIKIE. We w ould like those from the Standing Consulta-

tive Commission.
Mr. SCM.. Yes, sir, the Standing Consultative Commission.
Chairman PIKE. Mr. Field tells me what we got was a list of the

documents, but, not. the documents themselves.
Mr. SCA\LIA; They have either been provided. Mr. Field, or you have

been adised that'they are there for you to get whenever you want
them.

Chairman PIKE. This morning, as you sit here and tell us we have
the documents, we do not have the documents.

Mr. SCALIA. That is a slip on my part. They have all either been
furnished or Mr. Field has been told they are there for you to get
whenever vou want them. There is a bulk of them and most are non-
informative.

Mr. Field, is that a correct understanding or not? Have you not
been told you can see. them anytime you want ?

Mr. FI m;D Access is not p)oviding the documents. The subpena
calls for the documents to be turned over to us. The documents have
not, been turned over to us. It is that simple.

Chairman PIKE. Mr. McClory.
Mr. MCCLorY. If the chairman will yield, I examined physically

what had been turned over to the committee at the time that we con-
sidered whether or not a conteml)t citation should be. issued; and at
that time, we had this printed set of documents and that was all. ac-
cording to the staff.

Since then we have received additional domuments-these-ind
these are from the CIA, I understand. It was my impression, however,
that what the staff wanted were the CIA documents relating to non-
compliance with the SALT I agreement.

Now, I think there may be misunderstandings here as to what the
committee wants and what, the staff requires in order to effect compli-
ance with our needs in investigating this area. I want to ascertain the
fact that we have received additional information since the original
delivery.

Mr. SCALIA\. Yes, sir. that is correct.
Mrf". FIELD. Mr. Chairman, if I could reslond briefly on this.
Chairman IPmt:. You certainly may. Mr. Field.
Mr. FIELD. We have the additional documents. pointed out here,

that came in from the National Security Council. Then we have these
that came. in from CIA separately. The documents that came in from
CIA-which were in fact sent, to the National Security Counil-
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are not included among the documents that came in f romi tile National
Security Council, even though both sets were cleared through the
White House.

Mr. SCALIA. Mr. Field, it is not the case that the National Security
Council retains every document that it ever receives. It is not only
entirely possible, it is the case that there are documents which are
in the possession of other agencies which.

Mr. FI EL). Are some of these documents within the last. few weeks?
M'. SCALIA. Yes, sir, and they were provided to you, as I under-

stand it, through the guidance of the National Security Council in
telling you what other agencies to go to which might have docunelts.
Is that not correct ? Is that correct?

Mi. FiFuD. We got these documents on our own a long time ago
from the CIA. It took about a week or two for us to get them, going
through the regular process.

Chairman IKFE. I just, don't think this is a proper forum for a great
has-sle over what documents have and what documents have not been
received. I think that-

Mr. .Joxso,,. M'r. Chairman?
Chairman PIKE. M. Johnson.
Mr. JohiNsoN. I didn'tt mean to interrupt. I am sorry.
Chairman. PIj. I (lont think that. you, sir. have any knowledge of

what documents have been received, except what soeitebody else has
told you.

M'. SCALIA. Yes, sir, that, is correct. I tried my best to find out. I
have checked with tile people in questionn an(d they have real my
testimony, and that. is the best way I know of getting the facts before
you.

Chai rman I'KE. Who did you check with ?
Mr. SCALTA. I can't provide a list.
Chairman PImF:. Who did you check with ?
M r. SCALIA. The people here.
Chairman . I)id you in any manner check with Mr. Kissinger or

M I. Kissinger's deputy ?
Mr. SCALiA. Mr. Kissinger knew nothing whatever about the matter;

Mr. Chairman, he would have known nothing al)out it.
Chairman IIKE. Mr. Kissinger di(lnt know what documents had

been provide(l to the committee?
Mr. SCALIA. Not vith respect to the two subpenas I am talking

about now.
Chairman lPmi,. He had no voice in the decisionn?
M'. SCALIA. No, sir.
Chairman PiKE. le. was not present at a White Ilouse meeting

three nights ago, when this whole matter of what would be provided
to this committee amd-what would not was discussed?

M'. SCALIA. I was not present myself, Mr. Pike, so I can't tell you.
My point is that lie had nothing to do with the collection or super-

visiOn of the collection of these documents in response these subpenas.
Chairman PiKm. You don't know whether he was present at a meet-

ing in tihe White House?
Mr. SCALIA. No, sir; there may well have been White IHouse meet-

ings concerning the
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(Chairmiian PIiE. I an talking about a specific meeting-three nights
1zO, I think-when what. would and what would iiot le )rovi(ded to
th s committee was discussed.

MI'. SCALIA. No. sir. I know nothing about it.
Chairman PiKE. I do.
Mr. .rorNxsox-. Mr. Chairman ?
Chairman Pm rV.. Go ahead.
Mr. JojlNso.-N. I just waited to have this estal)lished clearly: Iis

tle information that was called for by the subpena been made avail-
able? Tas a list of all this information been made available to the
staff. so it is clear that we have access though it. has not been delivered?
Is that the fact ?

Mr. S'ALI.A. For this one category I was talking to.
Mr. I:LD). M1r. ,Iolinson. the only documents we. have been offered

access to are the SCC memoranda. We have been offered access to none
of the otelt material.

Mr V. SCALIA. That is the cafegory I was discussing; and the reason
we prefer to make 'them available, rather tlan deliver them, is that it
is a regulation of the Standing Consultative Commision-which. as
I say. is not just a U.S. agency but a joint .S.-IT.S.S.R. grollp estab-
lisled bv treaty-that none of its documents will be made public with-
out the point consent--

Mr. JoiHisoNs. That is another issue, and I don't want to get into
it at this point. The first question I want answered is whether the docu-
mnents we have subpoenaed have been provided, at. least. in a list form"
so that we can identify them and whether we are allowed to have
access. Is that the case or isn't it ? Is there something we dolt have
access to that we have sublenaed?

Mr. FIwLD. The answer is no; we have not been given access to
dozens and dozens of documents and types of docuniments which we can
identify the National Security Council has with respect to SAIT
compliance. We have not1 been aiven access; we have not been given
the documents. In fact, letter after letter comes in here denving that
the documents exist, and then letters follow providing bits and pieces
of them, saying that the documents exist, but they can't find any more.

Mr. SCALTA. Mr. Johnson, to the best of my knowledge that is not
true.

Mr. McCLORY. Mr. Chairman?
Chairman PIKE. Mr. McClory.
Mr. McCrony. I supported the isslance of this sul)ena. Statements

and charges have been made by responsible individuals and knowledge-
able individuals of violations of the SALT I agreement, and ap-
parently individuals do have information about this. It is a.9ppronriate
for this committee to determine whether or not there is an intelligence
fTilure, and whether or not there are facts which bear on the sul)iect
of noncompliance with or violation of SALT I. It is that information
which the committee must have if we are going to assume our re-
spousii)ilities and fulfill our mandate.

Mr. SCAtuA. Mr. feClory, we do not intend to withhold any of
that information from the committee. We have no intention of assort-
ing executive mrivilepre with respect to any of it, and it is my infor-
mation that, all of it. is available to the committee.

M'. MCCLORY. I would say. from mv conversation with thle staff,
that information has not been forthcoming-has not been delivered -.
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and it is that which it seems to me we have to have in some appropriate
form.

We are going to have witnesses who will testify about this, but
for witnesses to testify about information that they have and which
is in the possession of the executive branch in this area just.

M1'. SCALIA. Mr'. Chairman, I believe there is some, misunderstand-
ing in this area. I would like to describe another area of documents
which I think will resolve the confusion.

Chairman PIKE. Let me ask a question. When was the index pro-
vided, Mr. Field?

Mr. FIELD. Last night.
Chairman PIKE. The index appears to be limited only to documents

of the year 1975. Are you telling me that there were no documents
prior to the year 19750

Mr. CIIIST.1AN. Mr. Chairman, might I address that?
Chairman PIKE. You might.
Mr. CIRSTMArN. The substance of the SCC meetings that dealt

with compliance only took place during 1975.
Chairman PIKE. The what of the SCC?
MNr. CIIRISTMAN. The substance-he meetings.
Chairman PIKE. I am not interested so much in sessions as I am in

documents. Are you telling us that there were no letters or cables
or requests for information from Geneva, regarding compliance with
the SALT agreement prior to 1975?

Mr. CHRISTMAN. Yes, sir; there were a few, and to the best of my
knowledge those have either been provided or made availal)le.

Chairman PIKE. How would we know where they were if they
weren't listed in the index?

Mr. CHRISTMAN. They should be listed in the index.
Chairman PIKE. Are they ?
.N'. CHIRIST.f UN. If I may have a copy of the index, I might take

a look at that.
Chairman PIKE. You are cleared for top secret. sensitive?
Mr. CHRIST.HAN. Yes, sir.
Mr. FIELD. Mr. Chairman, I would like to respond )riefly to Mr.

Scalia's statement that what I said was not true-that tlse things
had been provided. Let me list, a few documents which we have identi-
fied that have not been provided to us. Mr. Scalia, you are probably
not familiar with these because I have not seen you in these sessions
and I don't know what your experience is with SALT topics. But.
these are some of the documents we are looking for:

First, national intelligence estimates from the intelligence com-
munity staff before -and after SALT I and before and after the
Vladivostok talks on Soviet missile strengths, such as NIE-11-3/8/74
and NIE-11-3/8/75.

Seoin, the NSC white paper on SALT compliance issues.
Third, memorandums between Stoerrtz and other CIA employees

and the NSC which dealt with the terms of reference in the SALT
monitoring reports from 1972 to 1973.

Chairman iPiiy. Mr. Field, I just don't, think we can
M.r. FiELD. The list, goes on for some four pages.
Chairman PIKE. Very frankly, I think they are aware that we

haven't gotten the documents we have subpenaed.
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Mr. Kasten.
Mr1'. KCASTEN. I just want, to ask one question of the staff. Has tihat

specific list of documents we desire, which you have there, been made
available to at. least one of the gentlemen at the table? I)o they know
sl)ecifically what we want.?

Chairman 1iii.. Mr. Kasten, let. me respond in )art to that. The
President of the United States asked Mr. McClorv and me to deal with
Mr. Marsh, who is our liaison person in this matter. Mr. Marsh has
been made fully aware of these documents and he knows what we
want.

Mr. Fimwi). 'Mr. Kasten, during our negotiations last. night. we went
over. again, the kind of documents we want. I did not providee a spe-
cific list of specific documents which we call identify because, as I said!
last night, the only tool I have for verificntion is (hat at this point I
can identify somet40 or 50 documents-we add to it every day. If a
stack of papers, comes in. the only double check I have is to go tl' rough
them, and if 35 out of the 40 are there. I know I have something alp-
proaching compliance. If only one is there, I know I don't. I am certain
that if I were to turn over a list of 40 documents, 40 would come in the
next-day, plus 1 or 2 extras. I would lose, my verification proceduree.

Chairman Pia,. 'Mr. K-asten, I believe I have to correct what I said
about 'Mr. Marsh. I think, since we di(ln"t get, the index of the 1975
items until last. night., it is quite possible that Mr. Marsh was not given
a specific list of the documents we want. because, as you well know,
we dont always know the titles of the documentss we want. until we get
some indication of what documents there are.

Mr. SCALTA. MIr. Chairman, I repeat, there is no intention on the
part of the executive branch to withhold any of the SALT documents
that. You have requested. To our knowledge, we are not withholding
any. There are several other reasons that I might discuss as to why the
documentss received in response to the subpemi do not seem to the comn-
mittee or the staff of the committee to comply vith what You exl)ected
to receive.

Another reason for the apparent discrepancy is the fact. that the
subpena seeks all documents furnished by a number of agencies but
does not state furnished to whom. Both because 6f our understanding
f rorn the committee staff that NSC files were the object of the subpena
and because of the fact that the service was specifioallv made uplon the
staff secretary to the. NSC, our personnel a.sumed-and again I think
quite reaionablyv--that the scope of the sulbpena was limited to docu-
ments furnished to the NSC.

There are many documents which come to the Assistant to the Presi-
dent for National Security Affairs-who 1w title, is not, by the way,
either the head of or a member of the NSC-which are not trans-
mitted to the National Security Council,-but-are instead forwarded to
an entirely separate system of files outside the jurisdiction of NSC.
known as the Presidential files. Some documents relevant to SALT
compliance took this route and hence were not found in the NSC files.

I .acknowledge, "Mr. Chairman, that. the decision not to examine the
Presidential files for such information, though technically in com-
pliance with the subpena, was erroneous. It did not display that de-
g e of cooperativeness in providing the substance of what the com-
mittee desired which has been our objective. And when the visionion
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to omit Presidential files camie to the attention of those having super-
visor~y autllority over the project, a. supplemental search of the Presi-
dential files was or(lere(l which resulted in a supplementary )rodiuctiol
of documents to the committee on November 13, 2 days after the orig-
inal return date.

We wish these documents had been provided in the original sub-
mission, but they were not strictly required; and in view of the extreme
time limitations under which those charged with the search were
operating, I hope you will find the initial decision to omit the Presi-
dential files understandable.

Finally, there were omitted from the search and from the l)roduc-
tion, internal documents and memorandums of the NSC itself. These
are not called for by the subpena unless one interprets the langulage,
"the intelligence community staff" to refer to the NSC staff, which
is simply not a reasonable interl)retation. Those responsible for tie
search interpreted that phrase to refer to the U.S. Intelligence Board,
which is composed of staff representatives of the entire intelligence
community. The phrase "intelligence community staff" seemed much
more applicable to that. I believe that interpretation was correct.

Let mo-now come, Mr. Chairman, to those documents, few in num-
ber-I believe about 25-which were, in my opinion, withheld con-
trary to the technical requirements of the SALT subpena. These con-
sist of documents which were treated as immune from disclosure be-
cause they dealt with recommendations and advice to the NSC or to
close Presidential advisers.

I would like to say that, these documents were merely temporarily
withheld in order to obtain advice from the Justice I)epartment and
a, determination by the President with respect to the assertion of
executive privilege. Given the time frame within which production
had to be completed, this course of action. would not have been unrea-
sonable. In fact, however, I can find no evidence of such clarity of
intent. Though these documents were ultimately submitted to' the
Justice I)epartment for its judgment. as to the assertion of executive
privilege, I have no reason to believe that that waf the clear, original
intent. Rather, I believe that what occurred was merely the carrying
over into the area of subpenad documents the procedures which
these same personnel-none of whom are lawyers-lad constantly
been employing with respect to the numerous nonsubpena requests of
the committee. As you know, that procedure has been to permit the
withholding of some documents, or certain deletions, with the undeL-
standing that if. the committee staff wants further disclosure tlmev
can come )ack and ask for more. When dealing with a formal sul;-
pelna, however, I acknowledge that it was incorrect to proceed in this
fashion.

On the other hand, ti error is understandable. It is difficult to
change the rules in the middle of the wame. and indeed this committee
and its staff have been tolerant of such a practice with respect to other
subpenas in determining that the withholding of a, relatively small
amount of information will not destroy substantial compliance. I be-
lieve the same situation exists with :espect to the SALT subpena,
once the committee realizes that the vast bulk of that foot high stack of
documents-which it erroneously believes was withheld-were, in fact,
not covered by the subpena.
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There remains the question of what is to be done with respect to the
information which I have described as withheld. That is no longer a
l)roblem. All of the documents which I have discussed-not only the
relatiVely few which were erroneo-isly withheld. but a much greater
number that were withheld because they were not, called for-have
either been provided to the committee or made available for inspec-
tion by the committee or its staff.

That is my clear understanding, Mr. Chairman. If it is wronw. I
would be )leased to have the conunittee tell us the doeunments and we
will try to find them.

Chairman PIKE. Lets go back to this gentleman over here. Mr.
Christman, do you find items prior to the. year 1975 listed in the index ?

1r. CI! RIST3*AN. Yes, Sir.
Chairman PIKE. You do?
Mr. CIIRST-11,X. Yes, sir.
Chairman PIIE. Have all those documents been provided to the

committee ?
3hii. CTrzus'rA N. 1es, sirP.

Ch ai rInan 1iKE. Are you sure ?
Mr. CH1RT.STAx. To the best of my knowledge, any document that.

pre(lted 1975, wh;eih related to cnmplince anI was either a ('al)lP or
message to the NSC or letter to the NSC staff. has been provided or

DmI. , ,- vailal)le to the committee.
Chairman PIK,. Do you know when it was provided ?
Mr. CTRST..N. Some in-I believe. -Mrs. Davis-in the collrse of

last, evening, and I am looking inl particular at letters from
Chairman PnE. What you ape saving is some were 1'roviled last

evening. What about the rest of them ? Not yet?
Mrr. Ciis. r.xx. There are no others. sir, except--
Clhairman hi1uK. There are no others?
Mr. CIIIsTM.xN. Not in our files, nor to the best of my knowledge

were they ever sent to our staff.
M'. ,'.\TA. 'M). Chairman. this is P eItfroi'v wO (10 not think teel-

nically evered by'the subpena anyway. The fact that it was providedlast evening

M7. CITI "TT.MAN. One adlditional point, if I may. sit, iS to reeMlha-
size the ,CC compliance. The sessions (liln't begin until .January 28.
1975, and there would be only two or three documents in 1974 that
rel, ted to contemplated sessions.

Chairnmn PKu:. T hear what you say.
I would like vu. Mr. Chr'istian, to come out in that anteroom and

talk to ine very briefly.
Mi': Treen ?
MJr. TnREI.'x. T inst want to ask this question. Do T understand you said

l1pproximatelv 25 documents hnd been withheld pending the determi-
nation roeradiln. executive ri vilere?

MrI. SCALIA. I understand that is the number. T did not examine the
documents myself.

Mr. TnIEEx. Regardless of the number, what has happened now? f-as
a decision been made to invoke executive privilege?

Mr. SCALTA. No. sir; no executive privilege will be invoked wit l re-
spect to any SALT I documents.
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Mr. Tm:rN. I wanted to get that (lar. Ill ot her words, that was an
explanation of why there was some delay ill those (olcliilts ?

Mr. SCALIA. No, sir. I am afraid I was trying to be too-What 1
sai(l was that I would have liked to have been able to say that lhe ex-
i)lanation was that we held them back because someone said we had
better look at. them carefully for possible assertion of executive
privilege. I don't think there was that clarity. I think someone said this
is so sensitive we had better not let it go- 'lhi('! is the way tly had
proceeded ordinarily in dealings between your staif and our l)eope.

Al'. IREE\F. The point is there are no documents now that are being
withheld on the claim of executive privilege; is that correct ?

Mr. S('.rI.. That is exacly correct-for SALT I, which is all that the
subl)ena asked for.

Mi'. TRE.-N. Well, I am not sure I agree with that. It talks about tie.
Vladivostok agreemelnt as vell.

Mr. S',LT,. Yes, but T think there is nothing in the Vladivostok
agreement whihell pertains to Com)liance. The Vladivostok ail-em( nt
is just an agreement as to what the general starting point will be for
the SALT II talks.

Mr. Timx. You have stated that there is no claim of exec<util e privi-
lege with regard to this )articular subpena ?

Mr. Sc'.xL1.. No. sir, and the reason is that the committee made it
clear thev considered this to he an area wIlere they were lookin~Z at
possible vrogdoilig. We made the decision, for that r-eason, we would
not hio?(l anything back.

M[r. TRm..N. All right ; I wanted to get that clear.
Thank you.
Mr. GIA1MO [plresiding]. May I ask a question? When (lid you be-

come involved in this conitroversv and this struggle ?
Mr1'. SCALTA. I have been on the outsi de of it
Mr. (0 J\I'mo. I am not interested ill how hlng .you were on the oultsi(le.

I want to know when 'ou (rot on the insi(le of it.
Mr. S(, . It depends on what you mean by on the inside.
Mr. GiAl ro. That depends on what you mean by on the olit. idp.
Mr. ScALIA. I guess it does. I guess we agree the1l.
MI. Gi.i.ro. You have been making a lot of statements here to

which I am trying to pay close attention. After all, you are here
speaking for the executive branch of the United States andi I am a
little saddened by this spectacle of two )ranclhes of Govemnment
seemingly appearing to be in bitter combat over what we both claim
to want to do. and that is to enlighten the American people on what
is going on in their Government.

But I am curious as to how long you have been privy to these
secret decisions in the area of intelligence, and also those decisions
involving what the executive branch is going to do vis-a-vis the
Congress and conipliance. How long have you been involved?

Mr. ScArLI.. Regularly, I think is the answer. I was not trying to
he mite. I anj regularly involved in assisting the Attorney Gei~eral in
such matters'as his advice to the President on whether executive l)rivi-
lee should be asserted.

Mr. GIAIro. You work for the Attorney General, don't you ?
Mr. SCALIA. Yes, sir.

6,3 -74 6-75----14
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M'. Gi.r.%o. Are you present at meetiligs? You indicated, if I
recall correctly, that you were not present at a nu'eting lield at the
White House tie othe,: night ?

M'r. Se% "IAA. No. sir.
Mi'. HAWiS. Will you yield?N fr. OT,.% -%r. Yes.
Mr. H.%YE.s. I don't know exactly where we wNvat to go, but are you

challenging his authority?
M'. G,.%Iro. No.

-,Yr. HAYI.s. I don't really understand what this direction is leading
to.

Mr. GImTo. I am briefly trying to get a picture of whether or not
he was present when decisions were made.

Mi'. HAYES. I don't think that has any relevance. I don't mean to
step on your toes. I don't mean to try to be contumacious mvself-
since we are discussing that word-but I really don't think it is
proper to engage this gentleman in this kind of diseourse-von know.
we are on some important matters-about what is inside his head or
where he has been traveling around.

If I may, Mr. Cha'irimtanI have a couple of questions myself I
would like to direct.

Mi'. GirA13ro. Let meo complete this. I want to know how long he has
bcon involved in these discussions and whether he was involved with
M'r. MArsh-or any of these other people. Then I will yield to the
gentleman.

Mi'. SCATiAA. I had nothing to do with secuirinir compliance with these
suhnenas, which is one of the reasons I was asked to make the study
rather than somebody who was deeply involved in it. Some of my
iudaments are critical about what was'done. I believe they are honest
iui(lcments. I confess I have no first-hand knowledge. but I have tried
to find out as best. I can what happened.

Ml'r. (C-IMo. Wh'9iat I am trying to clear up is that fact.
As I gather. you are here arsnuing. as one from the Department of

Justice. fir-st. that there is a claim of executive privilege on one of the
slbnenas?

F1r. SCALTA. Yes. sir.
,Nr,'. GO\T3ro. And you are giving justification for that?
Afr• r,.m.. Yes. sir.
Mr. GIimro. Second. as to the other two. I believe your argument is

tl0 telre is substantial compliance and defect in the service. Is that
right ?

Mr. SCAMA. Yes. sir. Substantial compliance in one. In the other.
I think it is fair to say that there may not have heen substantial con-
plijype. but I don't think there was the kind of maliciousness that
should appear before you take this drastic stel) that is about to oc(,r.

Mr. AspI,. Just to move the thins along-just to keep the dis-
r,,sslol oning into some kind of relevant direction-you are savin-: on
til, SALT documents you have given evervthini. It is the cojiteution,
of our staff von haven't given everything. You say el-ery l)ie'e of
paner is available or has been delivered.

Wh, don't, you move on to the 40 Committee subpena ?
Mr. Oi,%usto. Mr. Haves, did you have a question?
M'r. H,,YFs. It is all right.
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Mr. \spSIN. Go oil to the 40 Commit tee sup ena.
Mr1. SCALl.. The - ('onliniittee subpea e sought all 40 ('mmnill ev iulI

lpredlvc(SSmr coinluittev records of (clcisions taken sinle, ,J1 lDaia 'v 1, l1)65
reflecting appjrovails of covert action projects. I [ere it, cdaiiiot hv rea-
Soial)lv a rte tlhre llas been stihstantitil comnlplian'v. I was fratikly
startled, its I expect you were, upo realizil t lie Dtterly tililforil:it-
live natinr of much of tlit lmlerial provided ill 1'e.o'IlS " to this

('Iai rian ', K;. I will only sa' that. F was not Sitartled.
M[r. S 'I.. 'lre an. retilly two defi'ien'ies hiere that uust bexldailled sepa rate]lv.

Fir';t, there is ti'l deleti11 of IliIIes of individuals and1l "OllilJt ieS
from a) I of tle subm issions minder tie Sublpena. 'I'llese are the oi Iy deht-
tions made with respect to covert action approvals il those dlocunlents
that t1P entit.led1I think they are ol tile top of tie Slack you rvceived--
"40 committeeee decisions." or "41) ('01)m1 itte approval." luy it ic
formalized docIfmenDts. 'the oily(N deletions ill those w(ere tht, electionss
of names of countries and inllividuals and possibly dollar amoUints.

.Iy investigation satisfies me that tile personnel iresIlsil)el, for this
submission knew. not only that the sulpena by its terms did not permit
such deletion, but also that the committee stat1' did not approve the
deletions. The reason for the deletions-a position wltich I believe
was well known by the committee staff-was that to provide sucll
information identified by country and names of individuals regarding
all covert actions over a, 10-var period-to be lhel( in one place and
to be distributed freely within and among the eomnlittee and its statl-
would provide a security threat of unacceptable dimensions. You are
talking about all the covert actions, with the names of the voun-
tries, dollar amounts and names of individuals, for a 10-year spanl. I
hope you can understand the concern about puttinsr that.6all together
in one place. This problem had been raised with the (omittep stall'
before tile, subpella was issued and. while an accommodation of inter-
ests had not been worked out, it, wits believed that the coniiittee tnder-
stood and respected our difficulty and that an arrangenient satisfactory
to both sides could be devised."

I think these deletions were improper, but from my discussions with
the individuals involved, I believe that they acted not in a spirit of
contumacy, but rather in conformance with what th e rea rded as a
(ltinuing process of reaching accommodation of ver" difficult, l0ob-
lins with the committee. Their action must he seen in t li light of. tle
fact that, the executive hrIanell intelligence persoiinel ad! tile committee'
statf had been regularly operating, before tie sul)l enas were issledl.
on a day-to-(day basis under a system which would )(rillit such dele-
tions in making' responses to voluntary requests. with the expectation
that the committee staff, when til deletions were too (lis' l tive to the
purpose of the request. wold seek furtller il fornlat ion.

Indeed, shortly after these docuunents were delivered, our personnel
proposed alternative methods to Your Commnittee stair which light
accommodate their needs ill some other fashion. A,.rain, I do not.
!lispute that this kind of haggling in response to a Categorical subpena
is not propwr.

M'. McCi~ony. Mr. Clairmqn. T think we should explain that in the
meeting you and I had with the President of the United States with
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regard to tile securing of classified inforniation-and, of course, we
can't carry on an investigation without getting into declassified nate-
rial-we specifically said we were. not demanding the iaies or the
identities of individuals, or sources or methods; we were not objectimg
to the deletion of those before delivery to the committee.

When you state the staff wanted that and the committee wanted
hat, you are stating incorrectly wlat this committee waits. We are

not trying to get. tlat, information. But-
Mr. S ALIA. I am lhppy to hear that
Mr. MC'CLOnY. When the 40 Committee operates, if it operates with

regularity, in accordance with a particular system with respect to a
certain type of covert operation, that is the information we want.
We want to know whether rejectss are approved in accordance with a
regular )lan or whether approval is irre* lar, and whether the p)roj-
ects are within the range of appropriate intelligence. activities.

Now, that njigl, be of interest to us, but there can be ecrtaii dele-
tions without making the information entirely meaningless to the
committee. There is a vast difference there.

Chairman PKE. .rr. McClorv, I want to say I disagree to a rather
substantial extent with your characterization of our agreement. bIlt I
think once, again this is not necessarily the correct forum to go into
this.

For example, a document which says "The 40 Committee anpoved
a -- operation in __" deletes the names of a country. W e over
made any such agreement-ever-that such a (leletioni would be
permitted.

Mr. 'McCr.ory. I think the chairman is right as far as the country
is concerned; 'We wanted to exclude the identity of individuals-the
names of individuals

Clairman PIKE. We wanted to protect people whose lives may still
be in danger, but let's go on from there.

Mr. SCArIA. Again, Mr. Chairman, I do not dispute-
Chairman 1IKE. You say there 'vas noncompllnce. WC are agreed.
Mr. SCALIA. In view of the extreme sensitivity of these materials, in

recognition of the continuing process of which these subpenas were
only a part, and in acknowledgment of the fact that accommodations
had in fact been accepted with respect to other subpenas, 1 think you
should not regard this action as motivated by a contumacious spirit
because I do not think it was.

A second and totally separate Problem with the 40 Committee Iwo-
(hetion involves not specific deletions-

Chairman PIKE. You are here as a lawyer. Let. me ask you a (quos-
tion" What is the basis for not providing the information .set forth ill
the 40 Committee subpena-the legal basis .

Mr. SCALIA. I said, Mr. Chairman. that the deletion of the names
without prior authorization by the President for assertion of execu-
tive privilege was not proper.

chairmann PIKE. Have you looked at the documents they gave us?
Mr'. SCALIA. Yes, sir: I have.
Chairman PIK:. All right. It is not proper. You say you are sorry.

Tt was not proper. It was not contumacious. Are we going to get tl'lt
information?

Mr. SCmIA. Yes, sir.
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Clhairman PIKEL. WVhen ?
Nr. SCALIA. The excerpted and edited documents which we have just

been talking about. are now in the process of being considered for
possible assert ion of executive privilege.

Chairman PmKm. What you are saying is-first you said we were going
to get. the documents; now you say we are not.

Mr. Sc.IJ.%. Please let me finish. I hope that that process will not
have to go through to completion. In an attempt to provide a prompt
resolution of this issue, and frankly with some acknowledgment that
our past action on this point-though I believe well intentioned-
was not correct, I am authorized to advise the committee that, we
will be willing to provide access to as much of this material re-
Iating to covert action approvals as the committee may request, thol Irli
we retain our objections to providing a complete set of such sensitive
material covering such a long period for use by the committee.

In other words, Mr. Chairman, if the committee wants to examine
this material, any material that it requests to examine it may examine.
Our only request is that the committee not ask that a complete set of
all covert actions with names of countries and individuals over a 10-
year period be delivered to tie committee.

Chairman lPIKE. Let me ask you a question: If the information is
goi1g to l)e provided, wiy it is being considered for executive privilege?

Mir. SCALI. It is being considered on a document-by-document
basis, Mr. Chairman, in the event the committee decides to press its
point, not only to have access but to have a complete set of these docu-
mnnts coveringu 10 years of covert activity with names-

Chairman PIi.. I don't really understand what you are saying. Are
yoi say ing that all of the documents will be provided ?

Mir. ScaLm.\. I am saying that you will be given access to any of the
documents that you want to see.
Mr. )rI. -ms. Mr. Chairman.
Chairman PmIK.: Mr. )ellums.

fMr. I A-i~iur s. Thank you.
You mentioned in your statement the specific reason that you did

not want to provide this committee with-documents covering 10 years
of covert, actions. We have already stipulated that. we have not been
requesting the names of individual persons, although we have de-
manded the right to know countries and the amount of money.

That is an assertion that we think we can substantiate.
Now, you have indicated the reason why you didn't want to give us

these documents was because it, would place all these documents in one
place which, based on an evaluation by your staff, constituted a major
security risk.

I object to that, and I challenge it, and I will tell you why.
First, we have made an agreement with the President. I was not

party to it, but the majority of this committee agreed that there would
be a mechanism by whicl information would be declassified in the
event this committee saw fit. to declassify information, and which also
would provide the President with ultimate veto powers in this area.
That is a fact.

For you to sit. here and asset a theory of "security risk" is a chal-
lenge to the integrity of this committee and, as one member, I would
like you to explain that.
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Mr. SC(ALIA. I didn't mean it that way, Mr. 1)ellums. I really did not.
It is the case that within NSC-and this is, by the way, another

excuse for the kind of compliance you got on this subpena-there is
only one man who has access to these documents. Now, that can be
considered a criticism of the security of NSC. But that is the way
terribly secret materials have to be handled, and that is the extent of
the secrecy which we think these materials deserve.

Chairman PIKE. Is that, man the President ?
Mr. SCALIA. No. sir. I said one man within NSC. I am sure the

P1resident-can get them if he wants.
Chairman PIKE. I am glad.
Mr. SCALIA. I am referring to the NSC staff, Mr. Chairman, that, is

all I niean. The NSC staff does not have access to this information
except one staff member.

Chairman PIKE. Who is the man-or is it a woman ?
Mr. SCAL A. It is a man. It is Mr. Ratliff, as I understand it.
Chairman PIKE. That is really nice to know.
Mr. I)ErLLUIuS. Then you have established the fact that one l)i-son

in your operation, or in NSC, has access to all these docuilments, anld
you believe there is an absolute justification for that on the basis af
the extraordinary sensitivity of the documents.

Now, let's set. that aside. How does that in any way address the issue
of Congress right to gather information?

Mrt'. S,; iH,. I am not speaking to the riuht at this point, Mr. I)ellums.
- Mr. DELLUMS. We are asserting a right and you are asserting some

reasons why you cannot comply.
Mr. SCALIA. I am saying we both have interests involved here. aidl

I hope we can work it out so they can be accommodated. If you have
access to the information you want, that is what you are n;ost inter-

0 ested in. If we don't let these documents float about the place, that is
something that we are very much interested in.

Mr. DELLuMs. Mr. Chairman, I am not finished if my 5 minutes
are not up.

Chairman PIKE. We are not operating under the 5-minute rule.
Once again, we obviously havve been stopped by a last-minute White
House operation here. and we are not going to have any hearing this
morning. You still have the floor.

Mr. DErLLiMIs. That is the precise point I am trying to address. Your
stipulation or your characterization of "floating about."

No. 1, we lave passed security provisions in this committee: we have
appropriate places for these documents to be stored; and there are
13 Members of Congress with varying ideological positions. But at
least at this particular point, I do not believe you have the right to
challenge the integrity of this committee. To assume the documents
are floatinga around" somenlace is absurd, and I would like von to
deal with the reality that this committee has assumed professionally
and completely its business. We have not been about the business of
leaking any materials, and no one can state that.

How can you say these documents would be "floating around" some-
pI cel - -

Mr. SC TA. I withdraw "floating around." I should not have put it
that way. Mv point stands. however, that we want the minimum pos-
sible circulation of this material, even in very secure places.
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Chairman PIKE. Mr. McClory.
Mr. McCLoity. Mr. Chairman, let me say this: I believe fully that

the executive branch has the authority and the responsibility to main-
tain and operate an intelligence agency and capability, and to guard
closely those secrets which are involved in connection with that opera-
tion. I feel that the offer thiit the gentleman is making, or which I
assume is being made, to make available information-to permit the
committee to have access to information-fully enables the committee
to do its job.

We are not here to demandd obedience or subservience of the executive
branch to our subpenas or our demands. We are here for the purpose
of determining in what manner the intelligence community is operated
by the executive branch; what defects there are in it; what improve-
ments need to be made, and that sort. of thing.

I would not want, to sit here and say there have been no leaks of
sensitive information. I think there have been egregious leaks of in for-
mation, and they have been damaging. I don't Want them to recur, and
I don't, want to even take the chance of their recurring.

As a member of this committee, I don't want to )ersonally look at
this information about which we are talking, btit I do want the infor-
mation to be accessible to our staff-to selected members of our staff-
so that the information which the committee must get, the conclusions
we must, arrive at at some time, are made possible.

I certainly don't want to hold that this subpena has to be complied
with by the )hysical, undeleted, unexcised delivery of these documents.
That was never intended as far as my action on this committee was
concerned.

Chairman PIKE. Mr. Aspin.
Mr. AsPIN. Thank you, Mr. Chairman.
Let me try to get. away from that issue and back to the issue about

which we are talking, which is what information is available and on
what kind of a basis.

You are proposing that we have access to the information, but the
information is not to be sent over to the cominitteeoffice; is that your
point?

Mr. SCALIA. Yes, sir.
MI. AsPi.N. When you talk about all of those l)ieces of paper in one

stack-regarding all of the covert operatious-would that be available
to read over in the executive department ? If one member of the com-
mittee were to take an afternoon and go over there, is that what you
are offering?

Mr. S.LT. I don't know the )hysics of it, Congressman.
Mr. AsPiN. Someone is nodding his head.
We would like to know exactly what it. is you are suggesting.
Mr. SCALIA . I don't want to be mistaken. I am not. offering at this

point-nor am I offering at all-to show you the full minutes of NSC
meetings: but tlhe entire portions of the minutes relating to the ap-
l)roval of covert actions will be available to the members of the com-
mnittee who want, to go and look at them.

Mr. AsPiN. In other words,. the subject covered by the subpena ?
Mr. SCALIA. Yes, sir, and there would not be deletions.
Mr. AsPIN. There would not be deletions: it would all be together

in one pile-that very pile you would be afraid to prut in the committee
office-but we could go over there and look at it; is that correct?
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Mr. Sci.%r.. Yes, sir. We would prefer it if you would request the
specific ones that you want, but if von want all of them-

Mr. AsPI. If we wanted all of them, they are there, and the pile is
there to read; is that what you are saying?

Mr. SCATAT.. Yes. si'.
Mi'. AsPix. What were you saying about executive privilege? Go

t through that again, ])lease.
Mr. Sc.ALI.%. 1Wh1at I was saying, Congressman, is that. there is in

process of consideration whether executive privileure should be asserted
with respect to these documents if the coumittee insists upon receiving
them physically.

As I say. I hope we never have to reach that. point. I (10t, th-ink
executive, privilege should have to be asserted. There. ought, to be a
way we can both accommodate our interests, and my I)roposall-the
prOlposal I have been authorized to suogest- think would enable
that. it would hive vol what. %i want and it. would save us from
worrying about the assertion of executive privilege.

Chairman Piny.. Mr"f'. Asrin. I think vour point is fundamental.
I want, to make one thing clear. Mr. Scalia, you are. not talking

about, summaries of documents. You are not talking about excerpts
or ,inalraniations of documents. You are talking" about documents.

Mr. ScALr.x. I think we. mean the saine thing. T am certainly not.
talking, about summaries. 1 am only talki i about excerpts to the
extent, that your subpena did not ask for all the minutes; it asked for
those nortions of the minutes relating to covert action approvals and
thoso full portions will be provided.

Chairman PitiE. T think the committee
Mr. Sc.%LmI. 'Mr. Chairman, it is a lot different from what you got.
Chairman PitE. You mean they are not empty nages?
Mr. SCL.. I am not talking about amputated portions.
Chairmlan Iui(:. 'Mr. Haves.
M-Nr. IIvMrs. 3Jr. Scalia. the use of executive privilege that you are

talking about sounds as if you want to use it. to assert security over
the documents. For example. as I understand it--correct mie if I am
wrn,,,, because this is verve ino ortant-vou..are saying that vol will
MIe us access: that you don't. want to send it. down to the committee
ill P job lot; but the minutes will be made available. Then you begin
to discl.c's executive privile,.e, to be used if tle committee insists on
its right to fake physical possession of the documents.

That is where volt use executive privilege.
Mr. SCALTA. I didn't say "right," Congressman. I said if the com-

niittee illsists.
Ii. lIvrm:s. Insists upon vress;ng thir point of view that they

deser've physical custody. Then you will assert executive privilege,
but vol will Iwa i ve it i nsdfar as ouir--

Mr. S.r.i.x. I didn't say we would. I said we would be constrained
to ens;lei whether we would have to deny that committee request.

Mr. lIv.s. Would you do that. on a (locumnent-bv-document basis,
as access is requested ? In other words, if 'Mr. Aspin wanted to go down
on an exiledition and take a look at. everthing-

Mr. SC'LT. No. No executive privilege will be asserted on this
access point. I am saying we will not assert, executive privilege with
respect, to any document you want to go to look at. All I am saying
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is, I think that is the furthest we can go and say categorically we won't
assert executive privilege. If you want to go beyond that and get the
actual (locunents. I think we have to consider wN:hether we must assert
executive privilege. I think that is a much more serious matter.

Mr. I)ELu~urs. Let me follow ul) on this for just a moment, if I call
unlerstand the ditference. You indicated you feel that because of the
sensitive nature of these documents, you d not want, to place 10 years
worth of documents relating to covert activity in one place.

tIowever, you would provi(le. access to any and all members of this
committee, I)lus appropriate stair, to look at these documents. Is that
correct. ?

Mrf'. SCALIA. I believe it includes appropriate stair, Congressman.
I will correct.it if that is not so.

Mr. DEu~mxf s. I won't press that. further.
Here is my point: The only difference between what we are asking

and what, you are asserting is the physical custody of the (locumelnts,
because-following on the statementof Mr. McClory-it is possible
that a. member could leak the material if we went o'er and read the
material, or a staff person could do that.

Mr. SCALIA. Yes, sir.
Mr. DELLUmS. So the only l)articular reason then. it would seem to

me. is that you think that maybe somebody might steal the documents
if they are over here. There is no other rhy-me nor reason for it.

Mr. ScmLI. I think it. demonstrates that we (1lot mistrust you at
all; it is just your safes. 'We would rather have them where wve can
look after thegn. We are not worried about your seeing them. We are
worried about-

" Chairman PmE. Now, this has just degenerated. You don't mistrust
us; you mistrust our safes. OK.

Mr. I)MUrUM3s. Can we get an answer, Mr. chairmann ?
Chairman PIKE. I think we are in this l)osition : I think we have

gained a little ground today. I think whether or not we will gain any
additional ground remains to be seen. I have heard these allegations
of cooperation in the past; but, when implementation was atteml)ted,
it did not work out quite that way. I can only suggest if we continue
with this morning's session in the manner in w whichh we had started this

orl "igs Session. nothing would happen to inhibit the further dialog
between our stair and theirs. And obviously, as we said when we voted
the contempt citation, if at anytime there is substantial Coml)liance
with our subpena, there is no contempt, and there is nothing to sto )
us from going ahead and nothing to stop them from complying with
the subpenas in good faith and with substantial coIIl)liaice.

Mr. Aspin.
Mr. Asmlx. Before we finish, I would like a little advice.
I think it- is very important on the access question-on all the ques-

tions raised-that, those documents be documents with fill] informa-
tion in them. It is terribly important that the apl)ropriate stair have
access. It is terribly important that when they get down there, there
isn't any kind of runaround on the issue. if thi s kind of compromise is
going to work out. And I think it would be very apl)rol)riate not to
consider executive privilege on this 40 Committee subpena. It is com-
ing very late in the process.

Mr. cALIA. I say we are not, Mr. Aspin, on this access basis-
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Mr. AsPiNx. It looks bad. Wat you are saying is executive privilege
applies when you send theil papers over: it doesn't apply to aeess. It
is an extiuordinarv doctrine that you are proposilng.

In other vords, it looks like you are putting a club over us' "OK,
you guys agree to this access proviso and we are not jroing to assert
executive privilege. You (lon't and, by God, we are going to assert
executive privilege." You can't do it on a selective basis. It applies
or it doesn't apply.

Don't do that. I am just giving you some advice. Don't look like you
are putting a gun to a head when you are nefrotiatinl a compromise.
Let's try to negotiate the cOml)romise. Let's see whether we can work
something out.

I think it is possil)le to uet an agreement. The question about tle
SALT item, and the question of whether we have the documents or
haven't got the documents. I guess we can resolve.

This 40 Committee subpena can be resolved with good faith on
your side.

Mr. SCALIA. I won't bring u) executive privilege.
M[r. Joli SO. Mr. Chairman, the issues this morning , are kind of

double-1)ronged. The first and most immediate issue-since this is the
last scheduled meeting l)efore the report is filed-is the one of the
contempt citation of Dr. Kissinger.

With respect to the SALT and 40 Committee subpenas. the Presi-
dent. of the U nited States has told us that )r. Kissin ger was not then
the Assistant to the. President for National Securitv Affairs. I per-
sonallv accept. that. and I feel that under those circmunustances the
rnestion of whether or not he was in contempt has been answered.
Since we have to deal with that particular problem today, whether
or not we will accept access is something else.

I am concerned that we then get on with the third su!bpena to
Mr. Kissinger, as the Secretary of State and not as assistant to the
President-

Chairman PIKE. Without agreeing with you. it seems to me, as I read
the letter from the President of the United States. the President gaid.
insofar as the SALT and 40 Committee subpenas are concerned. the
principal issue was going to be substantial compliance. This morning,
for the first time, we have heard there is goin.-, to be some compliance
with the 40 Committee subpena. We (lid not hear that as late as last,
might

,r .[II,- ox. T dov't wait to argue about wlnit emsfttNte- compli-
v,c. Fie voint is that )r. Kissinger. accor(ling to the President, was
not the assistant. and it seems to me to be iml)ossible to hold him in
contempt when he is not the person to whom the subpena was directed.

Chairman PIKE. I simply do not accept that we addressed the sub-
pena to the wrong person. That is my position, but I think that you are
correct in stating that we should get on to another issue-not because
the 40 Committee subpena will be resolved on the basis of the techni-
cality of who had the papers, but because it will be resolved, hopefully.
oil the I iis of comniance. I hope it will be.

I would agree with vou that it. is time we went on to the other one.
We have already shot the hearing which we had scheduled for today.
I am going to tell Mr. Colby and Mr. Rogovin there is no sense in our
trying to have that hearing'today and we will reschedule it, hopefully,
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for some time after tile recess. I thank you, Mr. Rogo'in. and my apolo-
gies to Mr. Colby.

Let's just get this straight now: There is no allegation of executive
privilege as to the SALT' sbl)pena or as to tme 40 Committee su1pena.
Is that correct?

1hy don' you address yourself to t he ot her issue. Mr. Scalia ?
_AMr'.'SC',A. Therecurrently is 1101e with respect to eitlir. There

will be none with respect. to the SALT. We have under consideration
the exercise of executive privilege with respect to the 40 Committee
sul)l)ena. That is all I can say about the 40 Committee.

Chairman IimF. So at this point we simply don't know wlhetier
there is going to be any substantial compliance with the 40 Committee
sil))enla.

M'. SC.ALIA. No; you know for sure there will be no executive priv-
ilege on the 40 Comnittee subpena to the extent, of permitting access.

Chairman PIKE. You talked about access with certain elements of
ti minutes cut. out. We subpenaed the minutes.

M'. SCAL A. No, you didn't.
('hairllan PIKE. I think we did.
Mr. Sc,%m. No, sir. Just certain portions; and that was made very

Wlear in discussions with your staff.
3f'. FELD). No.
Mr. Chairman, we. have been very explicit from (lay 1 that what we

want are documents similar to the ones we received on one or two covert
projects.

Mr. SCm.\. The full minutes might discuss eight different subjects.
You are only asking about one subject in this subpoena.

M'. FiELD. I sat there last night and repeated wlhat we want, and
it was 'thoroughly understood by 'A. Leppert and 'Mr. Marsh: We
want tlis set of papers with everything in the document--nothing de-
letedl. There are no names of agents in amiy of minutes that we know
of, the name of an agent has never been included in these decision miml-
utes. Tne 40 Committee only deals with covert actions. They don't.
make decisions on transportation problems ori health and welfare prob-
lems. It was covert action.

m'. S('..li. That is right.
Mr. FiuEL. We want all eight items.
Mr. Scmi.. What if they (lisal)proved four. Mr. Field? You asked

for approvals of covert action. I)o the words in the subpenas that you
deliver mean nothing?

Mr. FiEL. There. are two chunks of paper that are nissint which
are the disapproval sections of these minutes. It has never been as-
serted that there were disapprovals. If there were, we would consider
them. too.

(lairmuan PIKE. Let iue say this: I am delighted to hear that they
ever disal)prove anything, I really am. This is the first time I have ever
Iieard that asserted. I think it would -be very useful-not only to our
committee, but to the whole concept of our intelligence operations-to
know that once in a while they disapproved something. You may well
be correct. that technically we did not ask for those which were dis-
approved. I don't. have that language right in front of me, but it, would
seem to mie that just as a matter of showing the reality of the fact and
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the perspective of the operation, it would be very useful for you to
provide and for us to have disapprovals of proposed operations.

r11". M-ICCLORY. The l)roposal which appears to be made here this
nlor'ning is a proposal which is very similar to one which I heard
before we ever got into the subject'of contempt and I talked with
the staff director and with Mr. I)onner and Mr. Boos. It seemed to
me that if this arrangement for accessibility were provided there would
be a disposition to say, well, this is substantial compliance with the
subpenas.

The problem is, as my colleague from Wisconsin, MIr. Aspin, sayq,
when the designated staff person goes down to get the information,
they don't get the same kind of reception as I get on the telepLhone
or I get, in other conversations. It is extremely important-and I want
to emphasize this and I want to concur with what Mr. Aspin says-
that you do provide the kind of cooperation, when the staff personnel
get there, that, you are offering here in this hearing this morning and
which has ben offered to me on other occasions.

I think we can avoid a confrontation which is bound to develop ui-
less we get that kind of support.

I want to urge you, as the counsel representing the agencies here
this morning, to urge their full cooperation in response to this offer.
I think then we will get over this hurdle, as we have some of the
others.

Chairman PIKE. Tet's go ahead with the one on which executive
privilege by Presidents living and dead has been asserted.

Mr. SCALTA. Mr. Chairman, that subpena as to which executive privi-
lege has been asserted was addressed to Henry A. Kissinger, Secretary
of State, and it was accepted on his behalf. If one were to attempt a
description of documents which would have the highest. possible claim
to an assertion of executive privilege, one cold I only with difficulty
surpass the description contained in the subpena. It, asks for recom-
mendations made to one of the closest circles of Presidential advisers-
namely, the National Security Council and the 40 Committee, or its
)redecessors---on matters of the most. sensitive nature relating to for-
eign and military affairs-namely, covert action.

rCoMt.mPTTE xoTp.-The subpena referred to is printed on pp. 1491-
1492 of the appendixes.]

Not surprisingly, all of the documentss originally i(lentified as re-
sponsive to this subpena were found by the Staie l)opartient to
warrant consideration for the assertion of executive privilege. On NO-
vember 10-the day before, the return date-the Department infornied
your staff director'by telephone and later the same day by letter that,
as they were being identified, these materials were being brought to
the attention of the appropriate office in the White Iouse and tlat
"the final decision on their release to the committee will have to be
taken in the White House."

On November 13, the (lay before your committee took its act ion
on this resolution, Mr. Buchen. Counsl to the President, wrote Chair-
man Pike advising him that the documents were being reviewed priorr
to a, decision by the President, concerning whether or not they should
bemade available to the committee."
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[The November 13, 1975, letter from Mr. Buchen. the November 10
letter from Mr. Hyland to which Mr. Buchen's letter and related cor-
reSI)Oi(lence are printed on pp. 1496-1497 of the appendixes.]

Chairman PIKE. We are familiar with all of these facts.
Mr. Sc.\i-;%. I think the facts are important. Mr. Chairman.
Chairman PIKE. We are familiar with the facts. All you are doing

is using up our time. We know the facts. Why (lont you get to your
legal position?

Mr. SCLIA.. This is part of my legal position. Mr. Chairman-the
fact that the President was not afforded tie time to assert executive
privilege with respect to these documents, despite the fact that it was
requested.Chairman PiK. Oh, come on. You are telling us today you still
haven't made up your mind whether you are going to assert executive
privilege on something else.

Mr. ScAr,.. Mr. Chairman, we are asserting it document-by-docu-
ment, rather than on a categorical basis. It. would be very easy for
the President to say, "I will not answer the subpena," period. ie did
not (1o it that. way, but considered each document.

Chairman PIKE. You told us a minute ago we are going to get all
the 40 Committee documents on covert actions, or access to all docu-
ments. Wouldn't that include the recommendations we are now talk-
ing about.

Mr. SCLIA. No, not necessarily. They are talking about actions of
thi-0 committee approving covert actions.

('hairmnan PI'. )o you niean the mimites of the 40 Committee
would not contain the recommendations of the State I)epartment for
covert action?

Mr. Su. rm . They would, but I dont believe the subpena called for
time full mintJes of every committee meeting that approved a covert
act ion.

Chairman Pumu. I believe it did.
Mr. SemTt. We can read it, Mr. Chairman.
Chairman PKIM. The minute of the decision.
Mfr. SCA,1. I can also quote his description of it. This is Mr. Field

himself.
Chairman PIKiE . Come on. Go back to the subpena.
Mr. Sc ',Ll "* * * That was not all minutes of every meeting in the

sense of verbatim minutes. but a minute, in a wvord-of-art sense-a one
or two-paragraph statement, usually. indicating the approval of a
covert action project by the National Security Council and the 40
committee. * * *,,

chairman n lImd. That statement would include who recommended
it; would it, not ?

Mr. Sc(,Tm.. IHe doesn't, say it would, and I don't know why it would.
Chairman niuK.:. What you are telling us now as to the 40 Committee

miinutes is that the documents we are going to get, which you are
alleging are in substantial coml)liance, will not include who recom-
mended these events.

Mr. S(cA.%. Sir, I am not saying that.
It is very hard to precis it until we see what it. is. I think an ac-

commodation can be reached on that.
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Chairman PmipE. We have been trying to see what it is for niouths.
Mr. SCALIA. I am saying categorically it won't include the entire

minutes of every meeting that approved any single covert action proj-
ect. 'hat was not my understa 1ing of what the subpena asked for.
Nor was it Mr. Fields. We cannot possibly deal with the committee
if the understandings keep changing. I think the subpela on its face
is clear on this point, and I think Mr. Field's description of it is clear.

Chairman PIKE. I agree with you. We cannot deal with each other
if the understandings keep changing. You come in here this morning
with a brand new proposal and a brand new recommendation and we
keep finding that the understandings do keel) changing.

Ml. ])ELUSS. I think the Chair has a very good point. We know
that. certain covert action programs are recommended by the CIA. We
also know that some projects are recommended by the State )epart-
ment. nhey come tirougih different channels. All right. Then they
conie to the 40 Committee. The point that the (hair is making is, if
we ask for all the minutes a)proving covert operations by the 40 Com-
mittee, would that not also then include the CIA-initiated projects
as well as the State I)epartment-initiated projects? If that is correct,
then it would seem to me that those minutes would reflect "initiated by
CIA," or "initiated by State."

Mr. Funk shakes his lead no. Does that mean a project comes to
the 40 Committee and the minutes don't indicate who initiated it? It is
just a project floated up from some place? That doe.,n't make sense to
me and you can't make me believe that.

If the project. reflects that it was initiated by the CIA, or tle project
inldicates it was initiated by the State Department, would we not then
have access to that same, information if you complied with the 40 Com-
mittee subpena ? On the one hand you are saying that oil the subpena
regarding the eight or more projects initiated? by the State )epart-
ment, you invoke executive privilege; but you will give us access to the
40 Committee minutes, which any reasonable person would assume
would also include the minutes approving projects initiated by the
State Department.

r. SCALIA. I understand your point, Mr. Dellums. What is wrong
about it is we have already provided you, as I understand, the informa-
tion about what projects were initiated by whom. 'What the subpoena to
which executive privilege has been asserted would provide you is not
just where it, is initiated. but the particular individual who initiated it,
his arguments pro and con, his advice to the President, his recoi-
miendations to the President. the alternatives he proposes-the very
innermost portion of the consultative process within the executive
branch.

MNr. DErLt-,3s. Wouldn't that be discussed in the 40 Committee pro-
ceedingus? Would not those matters he factors taken into consi deration
in making a (leteriniation as to whether there is efficacy in the ap-
proval or disapl)roval of a project ?

Mr. S Y.I,\. Yes, sir; but that discussion would not come within the
portion of the minutes that could properly be described as committee

"records of decisions taken since January 20, 1965, reflecting
approvals."

Mr. DELLUMS. Mr. Chairman, I have great difficulty following this.
If these factors are included in the decision, but are excluded fro!t
the minutes, how do you justify that?
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Chairman PmIE. Mr. 1)ellums, you are supposed to have great (lif-
ficulty ill following it.

Mr. MCC'.RY. WVoUld the gentleman yield to me?
Chairman PIKE. Mr. McClory.

.I'MCCioRY. The 1)oint is, Mr. (hairnan, what we are trying to
find out is whether or not all covert activities are authorized ailld ap-
)roved by the 40 Committee. The information with regard to State
)epartment recommendations would disclose whether the State I)e-
)altment, recommendations did go through the 40 Commnittee, or did

not go through the 40 Comnmittee. If they did, we would have a dupli-
cation of information; but if there is a discrepancy, then that would
be of interest to us.

I think one of the important things for us to determine. is whether
covert activities-which may cost lots of money and may involve lots
of risks-are carrie( out in a systematic, regular, orderlyi way. as con-
tepllated by the legislation and by executive direction: or whether
there is instead a kind of irregularity that is followed and, if there is.

we ought to report on that and we ought, to see to it that in the future
there is no such irregularity.

Mr. S(.IIA. Mr. McClory, I think there is a real misunderstanding
on this. The subpena we are talking about now does not simply ask
what covert action did the State )epartnment initiate. It asks for all
documents reflecting State I)epartment initiations.

Mr. MCCLORY. Recommendations.
Mr. SmLI,. Right. Recommendations. They are the lengthy dloc-

ments containing discussionss by Ambassadors and members of the
40 Committee concerning thei: thinking process. and their recon-
mendations to the President. That goes much beyond whether it orir-
inated with the State )epartment. If you want to know that, we can
provide that.

Chairman PiiKE. We keep referring to recommendations to the
President, and I know that this is done intentionally ; but the subpena.
asked for recommendations to the National Security Council. It did
not mention recommendations to the President.

The words recommendationn to the President" were. nowhere in the
subpena.Puhei language was "recommending covert. action made to the Na-

tional Security Council," which is what the statute requires. I know
why you keep referring to recommendations to the President: You
have to (1o that in order to bring it into tile scope of executive p)rivilege.

Mr. S('A.Ld. I don't think that is right at all, Mr. Chairman.
M r. McCLmry. We want to determine whether or not covert opera-

tions do in all instances go through the 40 Committee or whether some
are carried out on the recommendation of the State I)e)artment, with-
out the 40 Committee actually meeting and providing its formal al)-
l)roval. That is the question,.and we need a lot of information to collie
to a conclusion on it.

Mr. TREEN. I don't know how receiving the recommendations of the
Secretary of State is going to answer the question of whether or not
covert action was taken on his recommendation alone. That is not
going to answer your question.

I quite agree: The (lecisionmaking process begins sometime after the
recomnmendation is made, and I think we have two distinctly different
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areas here-the recommendation and the decision. I can understand
that.

This subpena calls for the records of decisions. 'That woildl not
necessarily include recomumendations made by the Secretary of State-
or you or me or anybody else-for cov'er't act ion.

l t'haiiman 1IPiE. Mr.'Hayes, are you still seeking recognition ?
Mr. HAYES. Mr. Chairman, you ilade my l)Oillt.
Chairmnlan 1'xi:. Are you. sir, about finished
Mr. c.IL\. 1 thought, I ihad just starte(l on the third sul)l)ena.
Chairman PIKE. I will say this: Regardless of the outcome of to-

day'S meeting, I thillk You can go back to those who sent you and say
you did indeed accomplish your purpose-yo1 stol)p)ed the commit-
tee for 1 more day.

Mr. SCiIJ.\. That was not my )ur)ose, Mr. Chairman.
Chairmlan PIKE. Go ahead.
Mr. SCALIA. It is a serious matter you are colsi(lering, and I think

it is worth a couple of hours before you cite a Secretary of State for
Contempt for the first time in the history of the count ry.

ChairMlan PIKE. That in fact has :already been done by the coin-
littee. What you are asking us to (1o is turi'n around and undo it.
I would agree with you that it is indeed a serious matter and I think

that when you say it. is serious and I say it is serious, it is strange that,
the Secretary of State prefers to think of it as frivolous.

Mrl'. SCALIA\. I would like to discuss some of the. legal issues in-
volved. I don't want to get into a full-blown discussion of the d,-
tri-e of--execut ive. privilege-the right to withhold certain doeu-
ments from congressional inquiry that has been asserted by residents
since George Washington and icknowledge(l in a recent case by tie
Supreme Court. It, has most frequently been exercised with respect
to military or foreign affairs secrets and with respect, to confidelential
advice to the President or his closest advisers. )bviously, all of these
elements are combined in the present case. In ly view, there is no
questionn that the subject. matter is approl)riate for an assertion of
executive privilege, and this was the advice given to the President
by the Attorney General.

I mderstand that some members of tlle committee entertain doubts
concerning the availability of a claim of executive privilege, in the
present case, because the dlocmwents in question were not addre.sed
to the present President or his advisers, but rather to the President
and advisers of earlier administrations. I confess, Mr. Chairman, that
this is an entirely new assefted limitation uil)on the. doctrine which I
have never heard before, although I have done some considerable
stuldv ill the field.

Oi its face, of course, it does not make much sense. Why does a fact
which is a sensitive military or foreign affairs secret on Janualy, 19
suddenly become nonsecret on January 20, when a new President is
sworn in ? It makes no sense whatever to say that his predecessor could
l)rotect it from congressional inquiry buit he cannot. Similarly, with
that aspect of executve privilege which protects confidential 'advice,
givingg. The purpose of this protection is to enable advice giving to be
frank and forthright. It is hardly conducive to these values to maintain
that advice can be protected only up to the date when a particular
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President leaves office, and that once he is gone the most unguarded
statements of his advisers cannot be protected.

A look at the historic record discloses what one would expect: that
no such limitation upon the privilege has been observed. The following
instances should suffice. In 1846 President Polk refused a request of the
House of Representatives to furnish it "an account of all payments
made on the President's certificates * * * from the 4th (lay of March
1841, until the retirement of Daniel Webster from the Department of
State," a period which included the Presidency of President Harrison
and a part of the Presidency of President Tyler. During the investiga-
tion of the attack on Pearl Harbor by a joint congressional committee
in 1945, President Truman reserved the right to claim privilege in cer-
tain areas, and the committee's minority report indicates that there
were some limitations on the access to information. Of course, l1resi-
dent Truman was not President at the time of the attack on Pearl
Harbor. During the investigation by the Senate Committee on Armed
Services of the Military Cold War Education and Speech Review
Policies, which covered practices during the Eisenhower and Kennedy
administrations, President Kennedy prohibited the. disclosure of in-
formation not limited to acts which had occurred during his own
tenure.

I understand that another reservation concerning the availability
of executive privilege in this case, voiced by some members of the comn-
mittee, pertains to a supposed requirement that the privilege must not
only -be asserted by the President, but must be communicated by him
directly to the committee involved. This is again a limitation I confess
I have never heard of. It would indeed seem strange that although the
Congress may delegate not merely the communication of a demand, but
even the assertion of a demand to one of its committees: and although
that committee may serve the demand upon one of the President's
subordinates, rather than upon the President himself, nevertheless the
President must both personally decide upon the response of privilege
and must personally convey it to the requsting committee.

There is again nothing in the historical record which would support
such a requirement. The normal form of the claim of privilege is a
letter from the President instructing a department head not, to dis-
close certain information, with communication of the prohibition to
the congressional committee involved, which is what happened here.
For example, President Eisenhower's claim of privilege during the
Army-McCarthy investigation took the form of a letter to the Secre-
tary of Defense, not to the McCarthy committee. 1)uring the Senate in-
vestigation of Military Cold War Education and Speech Review
Policies, President Keninedy's claim of privilege took the form of
letters addressed to the Secretaries of Defense and State. There have
been, of course, instances where Presidents have communicated directly
with committees, especially where requests were directly addressed to
the President. The examples set forth above, however, indicate that
this procedure is not a requirement. Finally, I may note that the asser-
tion of executive privilege against the judicial branch-which is an-
other facet of the same doctrine-has been sanctioned by the Supreme
Court when made by Cabinet secretaries without even evidence of
specific Presidential consideration of the particular assertion, much
less direct Presidential communication.

63-746 0 - 76 - 15
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The simplicity of the executive privilege issue in the present case
is marred by the fact that the final assertion was not made to the com-
mittee until the day ofm-probably after the hour of-the original con-
tempt vote. In the present circumstances, however, I think this is in-
consequential. Surely the Presidential power to assert the privilege
carries with it the Presidential ability to take a reasonable period of
time to consider its assertion. The 4 days--2-business days-accorded
to find the documents, identify the privileged material, obtain expert
advice concerning the privilege and, as the President desired, to
devote the President's own attention to the matter, was on its face
insufficient. And the record shows the refusal of this committee to
provide a reasonable period of grace.

In my view it is clear that the assertion in the present instance was
both timely and proper. Even if it should be assumed, moreover, that
the assertion of the privilege was improper, there still remains the
issue of whether Secretaiy Kissinger could properly be held to be
contumacious of the Congress for having obeyed the President's in-
struction on the matter. At least where the claim of privilege is color-
able, I think that highly unlikely. The Secretary, after all, is a subordi-
nate of the President, and must be permitted to follow apparently
lawful instructions unless the executive branch is to become a house
divided.

Indeed, it may be of questionable constitutionality to subject an
executive branch officer in a manner such as this to the unavoidable
risk of criminal liability for obeying an apparently lawful directive
of the President.

I wish to make one final point, Mr. Chairman, which is in a sense
quite technical and yet at bottom reflects basic considerations of fair-
ness. I -have been seeking this morning to induce this committee to
reconsider an action it has already taken-a task which, as any lawyer
knows, is an uphill struggle. It is to my knowledge the invariable prac-
tice of congressional committees, any indeed a practice that may be
required by due process, to provide an opportunity to explain and to
make a final categorical refusal before a citation of contempt is voted.
This privilege was not accorded in the present case. I believe that if
the executive branch had had the opportunity before your action was
initially taken to provide the explanation for apparent noncompliance,
and the reasons for the areas of genuine noncompliance, which existed
in the present case, you might have been disposed to reach a different
result. Since we did not have that opportunity, I hope you will not
merely reconsider the matter, but will consider it anew, without the
inertia that a decision, once taken, normally provides.

In the one area covered by the State Department subpena, I hope
the committee will see that the spirit of mutual accommodation, which
must enliven our system of Government, counsels this committee not
to press for the production of material so close to the heart of the
executive process-just as in many other areas during this inquiry
(the SALT subpena being one of them) the President has declined
to make any assertion of executive privilege, though it might well have
been available. As to the other areas covered by these three subpenas.
we have, I believe, made entire compliance with respect to the SALT
documents and are willing to discuss reasonable alternatives with
respect to the 40 Committee subpena. I am confident these matters can
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be worked out. I believe that the actions which the executive branch
officials have taken up until this time have not been meant to be con-
tumacious of the role or the functions of this committee and I am
hopeful that you will see that it would harm rather than benefit the
Nation to proceed with the present resolution.

Chairman Pix. Mr. Dellums.
Mr. D LUMS. I have two questions: Could we agree that where we

are talking about abuse, wrongdoing or illegal acts, you should not
exert executive privilege so as to hid-e any acts that would fall in the
category of abuse of Government power wrongdoing or illegal acts?

Mr. ScAIA. I think President Ford has said he would not assert
executive privilege to hide any wrongdoing, and that is one of the
reasons we have not asserted it with respect to SALT. The committee
expressed the view it was seeking to look into possible wrongdoing,
so we have not chosen to assert it.

Mr. DFLLUMS. My follow-on questions are these:
Suppose the committee has information in its possession, as a result

of investigations and testimony, regarding certain covert operations
initiated by the State Department which called into question their
le~lity by virtue of the fact that they may not have been conducted
within the prescribed mamier laid down by certain laws. This com-
mittee would then be asserting either an abuse of power, wrongdoing,
or outright illegal acts. How do you then assert executive privilege
where we, on the one hand, are looking at the potential or the possi-
bility of wrongdoing? Because, as Mr. McClory said, for example,
we are looking at the question of whether certain covert operations
were approved outside of the manner prescribed by law in the docu-
ment that gave rise to the intelligence agencies. I haven't the document

OO' before me-but it says "from time to time" certain projects shall be
approved.

We feel some projects may very well have been approved outside
of that legal mechanism. So if we are asserting wrongdoing, how can
you, on the other hand, assert executive privilege when the President
is saying, "I will not assert executive privilege to hide wrongdoing"?

Mr. StALA. Mr. Congressman, I don't really see how this particular
subpena ties in with that. All this will get you is the State Department's
recommendations. It won't show you what was approved and what
wasn't approved.

Mr. DELLUMS. We can check that when we get the information
reerarding the 40 Committee, so we do have a followup procedure.

Mr. SCALIA. It is my understanding you already know what actions
were proposed, and by what agency. If it is just a matter of knowing
whether a particular action originated in one place or another, you
don't need the full recommendation memorandum from an ambassador
to the committee, or to the President, in order to obtain that.

Mr. Dw~zuxs. Let's use a hypothetical situation, where covert actions
could possibly and conceivably have been approved outside the 40
Committee-with the involvement of an ambassador, of the Secretary
of State. of the President, but not of the 40 Committee, as prescribea
by law. Now, we would perceive that as wrongdoing or illegal acts or
abuse of power. How can you' then assert executive privilege to put a
cloak over the necessary documentation we need to determine whether
or not you have in fact engaged in wrongdoing, illegal acts, or abuse
of Government powers? You know, we have documentation of infor-
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mation that certain projects have been approved outside of the 40
Committee process, and there we are alleging illegal action and im---
propriety..

Mr. SCALIA. I don't see how this subpena gets you anything like that.
All this shows is what the Department-the State Department-rec-
ommended to the 40 Committee.

Mr. DmLUMS. It will give us the thinking process; it will give us
the information-4+hted to a covert operation being approved and
funded, Using-Gbvernment moneys to carry out certain acts in certain
places in the world

Mr. SCALIA. Through the 40 Committee. You have only requested
those recommendations from the State Department to the 40 Com-
mittee or the NSC. I don't see how that can show you projects that
didn't go through the 40 Committee or the NSC. That is why we don't
see the connection with any seeking after wrongdoing in the case ofthis subpoena.Mr. DELLUMS. We would like to know how the projects got started

and what the rationale for the process is. We have testimony on cer-
tain projects that at best are dubious and are at worst outright illegal,
a sham, and a tragedy.

Mr. SCALIA. Stupidity is still not unlawful.
Mr. DELLUMS. We have a right to look at that blatant stupidity in

the use of funds, in the involvement of activity in other countries
Chairman PIKE. Mr. Dellums, I am just going to caution you that

this is an open session, and I think maybe you have gone as far as
you ought to go on this particular point.

Mr. DELLuMS. I appreciate that. I have been walking very delicately.
Chairman PIK. I know you have. Draw back.
Mr. DELLUMS. My final question: Was executive privilege asserted

after the fact? In other words, are you asserting executive privilege-
in all candor-to cover the Secretary, or is the assertion of executive
privilege being taken very seriously-in terms of this information
being so sensitive that this committee cannot have access to it?

Mr. SCALIA. No, sir, Mr. Dellums. I was asked earlier-I think Mr.
Giaimo asked me--whethur I was involved at all in these things, and
I said there are only relatively narrow aspects of it I have been in-
volved in. The assertion or nonassertion of executive privilege has been
one area.

I can state of my own knowledge that by the time compliance with
this subpena was required, there was under active consideration the
issue of whether it was proper to assert executive privilege. It isn't an
afterthought; it is just as Mr. Buchen's letter to the committee re-
flected; it is that-the executive branch wanted time to be able to make
an intelligent decision-a decision that I am sure you gentlemen do not
want the President to take lightly-about whether or not to assert
executive privilege. It was in no way an afterthought,-and the truth
is that we needed more time to decide because the President was not
about to jump to an unreasonable assertion of executive privilege.

I thought it was in the Congress' interest as well as the President's to
have this time. He was not provided it.

Chairman P=~. Mr. Kasten.
Mr. KASTEN. I would like to address myself to the comments in the

President's letter, specifically that Secretary Kissinger had no respon-
Now sibility for responding to these subpenas nor for supervising the r,,-
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sponse to them: "After November 3, he was no longer my Assistant
for National Security Affairs, and he was neither named in the sub-
penas, nor were they served upon him. Thus there is no basis for the
resolutions addressed to Secretary Kissinger on these subpenas." That
is also the thrust of part of your comments.

Has Dr. Kissinger submitted his formal resignation?
Mr. SCALIA. If by a formal one you mean a written one, I believe the

answer is no.
Mr. KASTEN. Has Dr. Kissinger submitted any kind of a formal

resignation?
Mr. SCALIA. As is evidenced from the President's letter, Dr. Kis-

singer has resigned. It is not necessary that the resignation be in writ-
ing, and the tenor of the President's letter is that, yes, there has been a
formal resignation. I don't know what one means by "formal."

Mr. KAwTN. Has General Scowcroft been sworn in as Assistant to
the President for National Security Affairs?

Mr. SCALIA. No, sir, I do not believe he has.
Mr. K.AsTm. Can a military general, General Scowcroft, legally act

as assistant to the President, or even carry out the functions of that
office, without resigning his military commission ?

Mr. SCALIA. There are legal problems involved, Mr. Kasten. Frankly,
I don't think that the answer is entirely clear, but there are legal ques-
tions raised.

Mr. KASTEm. So you wouldn't be able to assume, necessarily, that
at the present time General Scowcroft could be legally acting as the
President's assistant-

Mr. SCALIA. Now you raise a further question-whether, assuming
it would be unlawful for him to be assistant, it would be unlawful for

i# him to be acting assistant. I am not sure there is any such thing as an
acting assistant. In fact, there is no such statutory thing as an Assistant
to the President for National Security Affairs.

Mr. KASTEN. It is my information he is still signing the mail asdepty.deuts forget about the law for a minute.

Does Dr. Kissinger still brief the President in the morning on
National Security Council matters, as the White House staff has told
our staff?

Mr. SCALIA. I don't know.
Mr. KASTEN. Is there anyone at the table who could answer that

question? Is Dr. Kissinger presently participating in the morning
briefings with the President on these matters?

Mr. SCALIA. I am not sure that anyone here knows.
Mr. KASTEN. You don't know the answer to that?
Mr. SCALIA. I do not know and wouldn't know.
Mr. KASTEN. It is my understanding from the information received

from the staff that he in fact continues to participate in these morning
briefings.

Mr. SCALIA. I don't understand the significance of that. Is this an
exclusive function of the Assistant to the President for National
Security Affairs?

Mr. KAST.N. It is one of the functions that Dr. Kissinger was carry-
ing out in his role as Assistant to the President for National Security
Affairs.
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Mr. SCALIA. Or perhaps as the Secretary of State. It is hard to tell.
Mr. KASrN. My question was on National Security Council matters.
Has Dr. Kissinger carried out any duties since November 3 with

respect to the National Security Council subcommittee he chairs?
Mr. SOALiA. I think the answer is "No." I think that is stated in

the President's letter. The only reason I say it is no is because it is
stated in the President's letter. I do not know. The President said not.

Mr. KASTEN. Do you specifically know that ? We again have infor-
mation contrary to that.

Mr. SCALIA. No, sir. As I say, I don't know, and would not normally
know.

Mr. KASTEN. Has Dr. Kissinger resigned from those chairmanships
which he held-chairmanships of subcommittees and committees on
the National Security Council? Has he formally resigned from the
chairmanships of these committees and subcommittees as his pred-
ecessors had formerly resigned from the chairmanships of these sub-
committees?

Mr. SCALIA. Did his predecessors remain Secretary of State? You
understand, the Secretary of State is a member of the National Secu-rity Council.r. KAN. I am talking about the committees and subcommittees

of the National Security Council which he chaired as the President's
adviser on national security affairs. I am sure the gentlemen on your
left or right know what chairmanships I am talking about.

Mr. SCALIA. He was telling me the 1 ady on his right know
Mrs. DAVIs. There has been only one meeting of an NSC subgroup

since November 3, and General Scowcroft chaired that meeting.
Mr. KAS'rN. Has Dr. Kissinger formally resigned his chairman-

,vf ship of those subcommittees?
Mrs. DAvis. I do not know that he has formally resigned them.

However, the chairmen of those subgroups are designated as assist-
ant to the President and there has been only one meeting and that was
chaired by the general.

Mr. KASTEN. Has he conducted any other business, such as signing
mail, atending briefings or whatever, in the role of the chairman of
one of these subcommittees?

Mrs. DAvis. The last document that he signed as assistant to the
President-which he initialed as assistant to the President-was on
November 1. He has not initialed or signed any other document to my
knowledge as assistant to the President since that time.

Mr. KASmT. How about as chairman of the subcommittees? The
same statement?

Mrs. DAvis. No, sir.
Mr. KASTN. The President of the United States has told us that this

is the guY. Now, my question to you, representing the administration,
is, to whom should these subpenas be properly addressed?

Mr. SoAIJ. Well, I don't think it matters whom you address them
to, so long as you cite the person you address them to, if you are going
to cite somebody for contempt. That is the only point we are here to
make, really.

Mr. KArzw. I am not an attorney, but we have a form here that
has a blank in it. What name should be in the blank in which we had
written "Henry A. Kissinger, Assistant to the President for National
Security Affairs." What name should be put there?
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Mr. SoAI A. The name was not there in the two subpenas we are
talking about, Mr. Kasten, you must realize that. That is pait of the
problem. You simply said "Assistant to the President" and your meet-
in indicated that is who you meant; you didn't care whom it happened

Mr. KASTNz. But you care very much who it is, and the President
obviously does also.

Chairman Prm& Is it fair to say the Assistant to the President for
National Security Affairs at the time the subpena was served was either
Henry A. Kissinger or the *ob was vacantI

Mr. SOALIA. s I think that is the situation. But the subpoena al-
lowed service on otier people as well and the point is that other type
of service was what was attempted.

Mr. KAs'r;. Thank you, Mr. Chairman.
Mr. JOHNSON. Mr. Scalia, you have raised the doctrine of executive

privilege to a new and exalted level. I think you understand that.
There is no legal basis, no court decision, on which to raise this kind
of claim.

I find that totally unacceptable as an American citizen-not just as
a Member of Congress, but as an American citizen. The idea that a
President can, in effect, have censorship power over everything that

_-occurred back to the time of George Washington is to me totally
unacceptable.

If we as a committee accept that, and you continue to assert the
privilege, you haven't offered us any means of resolving it or litigating
it, outside of the contempt process. If you would make any kind of an
offer as to a means of getting this settled in the courts-but I can't

-* find this is an acceptable procedure, or acceptable claim-if you will
offer us some means of doing this outside of the contempt process I
would personally be glad to consider it. But I am not willing to let
it drop at this point and say, "OK, the doctrine of executive privilege,
as you claim it, applies."

We are talking about the one directed to Dr. Kissinger as Secretary
of State.

Mr. SOALIA. Mr. Johnson, you know in 200 years--the reason I can't
cite a decision is not because the doctrine hasn't been used, but be-
cause it has been used intelligently. There is good reason why the
matter hasn't been decided by the courts. It hasn't gotten to the courts
because the two other branches of Government have been farsighted
enough to work it out between them.

There is another reason it hasn't come to the courts, and that is be-
cause the courts are not the place to decide it. It is not a rigid doc-
trine--so that you can exercise executive privilege as to this and you
cannot as to the other. It depends on many variables, and variables
not justiciable by a court. For example, some of the broadest assertions
of executive privilege in history-were made with respect to the Mc-
Carthy hearings, when the President just forbade any employee of
the Department of Defense to appear. In ordinary circumstances, I
would say that is not an appropriate manner of exercising executive
privilege. In that circumstance, I think it was all right. But I don't
know how a court could write an opinion to that effect and say, "Well,
we think it is all right because we think this is a witch hunt and wm
don't like Joseph McCarthy."
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Contrariwise, there were some assertions of executive privilege by
President Nixon which were so narrow that one would normally say
"that is a reasonable assertion of executive privilege." But in the con-
text of those years, which we all recall, and the cloud of suspicion and
distrust, it was not reasonable. Now, could a court, have taken that
case and said, "Well, normally this would be OK, but we don't trust
President Nixon so we are not going to allow the assertion of the
privilege"?

Gentlemen, these issues are not issues for the courts. That is one of
the reasons they have not gotten there. They should never get there.
I do not apologize for not providing you an easy way to get them there.

Mr. JOHNSON. You have raised the doctrine of executive privilege
with respect to State Department documents sent to the National Se-
curity Council, which were not personal, which were not just little
private memoranda, which do not take place in the context of a

iscussion at the Cabinet level. You are talking about American docu-
ments,-American State papers over which a President says, "I can
assert the doctrine of executive privilege all the way back."

That is an untenable claim as far as I personally am concerned. I
don't know what the rest of the Members of Congress think. Your
explanation to me is totally unacceptable as a legal, historical, con-
stitutional principle.

If there is no way to get this resolved other than-so far as I am
concerned-by our withdrawing that claim, then I want to find
out whether the contempt proceeding is the only way that it can be
pursued. Because I cannot accept your claim. If we have to do it
through the contempt proceeding, then I am sorry, that is the way it
has tobe, as far as I am concerned.

Mr. SCALIA. Congressman, I think you have the argument inverted
here. I am not asserting that executive privilege can properly be as-
serted all the way back. I find it. very difficult to conceive of any-

Mr. JOHNSON. How do you differentiate if the claim is allowed to
standI

Mr. SCALIA. It is rather you who are asserting it can not be exercised
even one President back. So, even when you are dealing with an in-
quiry into-well, the one I mentioned in my testimony, about the
censoring of military speeches: Although this was a process that had
gone on, overlapping the administrations of Eisenhower and Kennedy,
you would say that President Kennedy could assert the privilege with
respect to documents dating from the time he. took office and not before.
That doesn't make any sense. If you are trying to protect the confi-
dentiality of the process, he should be able to go back one President.
I think sometimes you can go back two Presidents--but not to George
Washington, sir.

Mr. JOHNSON. We are not talking about a declassification system. We
are not talking about making this public.

Mr. SCALIA. I understand that.
Mr. JOHNSON. We are talking about the right of the Congress to

have access to documents.
Mr. SCALTA. Yes, sir.
Mr. JoHNson. You say that the President is asserting that doctrine.
Mr. SCALTA. And the right of the Congress to make it, public if it

chooses.
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Mr. JOHiSON;. Oi, no. No, sir; that is not really a question. That has
not been asserted before, and that isn't anything that is being con-
sidered by this committee, because those documents have a certain
classification, I assume. That classification system will be honored by
this committee. We are not talking about making them public. We are
talking about our right to have them and your right to withhold them.

Mr. SCALL. I am not talking about your committee now and I am
not talking about this context now. We were talking about executive
privilege in general. I do not know that executive privilege in general
only applies to providing documents to the Congress when there is no
commitment by the Congress not to make them public. That is just not
the doctrine we are talking about. In fact, the Congress usually asserts
they don't have to make any commitments.

Mr. JOHNSON. We are at an impasse with regard to that third sub-
pena so far as I am concerned.

Chairman PIKE. Mr. Hayes.
Mr. HAYELS. Mr. Scalia, I think perhaps there are some other mis-

understandings that you may have. You mentioned quite a bit
earlier that we needed to have presented to us, in a fundamentally fair
way, the counterargument on what we were about to do. Your under-
standing was that we were about to cite the Secretary of State for
contempt for the first time in history.

As the chairman has pointed out, we have already done that.
We have before us draft reports. I want to compliment you because

I think you have done an excellent job in presenting a good deal of
new and fresh information. The chairman said, and I too believe, we
have progressed quite a way. But we are rapidly running out of time,
Mr. Chairman and members of the committee, and I believe we should
act at this point on the draft reports before us. We would have suffi-
cient time then to continue to consider not only Mr. Scalia's presenta-
tion today, but that further information which I am sure he will be
able to furnish to us for our consideration, and that which Mr. Leigh
undoubtedly has for us.

It is important, I believe, to move ahead with this process. We have
a recess coming on. We have additional views both in agreement and
in disagreement-and perhaps neutral-in regard to the action we are
about to take.

Mr. Chairman, 'I would like to at this time move that we consider
the-Mr. Aspin, did you have a statement?

Chairman PIKE. fr. Aspin is recognized.
Mr. AsPIN. Just a couplc of questions before we adjourn the meet-

ing and finish.
You say, Mr. Scalia, that each executive privilege case must be

decided on its merits. You cited several cases.
I agree with you; that is right. Given the facts about that, and given

special consideration of the fact that this committee has agreed not
to release information without the approval of the President, should
that not'have been a factor in deciding whether executive privilege was
to be asserted in this case?

Mr. SCALIA. Yes, sir, I think it should have been and it was. That
is why long consideration was given and it is why, with respect to
some information-to wit, the SALT information-we have agreed
to provide it. But Without meaning any disrespect of the committee,
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there is nonetheless some information which we believe should not be
disclosed. With respect to the information in this subpena, moreover,
what is involved is not merely the fear that the information will
become public. There is a point of principle at issue in the Congress-
even if it does not distribute the information anywhere else--the
Congress, itself, prying into the most internal deliberative processes
of the executive branch. We like it no more than you would the execu.
tive being able to sit in on your staff meetings.

Mr. ASPIN. Could you outline, in maybe a sentence or a paragraph
or two, just exactly on what grounds you are asserting executive privi-
lege in this case I
-<Mr. SoALIA. Of course, it is the President's assertion and not mine.
This case involves-all three of the classic elements which underlie
the majority of assertions of executive privilege. There are military
secrets involved in some of these covert operations; there are foreign
affairs secrets involved in virtually all of them; and there is the most
confidential Presidential advice giving and consultation involved in
all of the documents ou have requested. You have specifically re-
quested the recommendation of the Department of State to one of the
closest advisory committees to the President. Those are the three.

Mr. Aspr.I just wanted to get on the record exactly what it was.
You see no way in which the executive can provide any kind of

information on that document, or on that subpena, at all-going back
to what Mr. Johnson was saying-or to try to find some way to provide
some information, without violating your concern about executiveprivilege.

Mr. SAUIA. To the contrary, I think I said it was my belief that we
have already told you what covert actions the State Department recom-

~smended-just which actions they were. I believe that is correct. If
it is not correct, I will check on it.

Mr. AsmN. In what form were we told about it?
Mr. SoALI. It is on the list of the 40 Committee subpena returns

that you have. There is indicated in the margin the initiating agency
with respect to each of those covert action approvals.

Chairman PIKe. What we have, you are saying, is the State Depart-
ment's recommending of a deleted action in a deleted country; and
you are using this to say that you have told us what the State De-
partment recommended?

Mr. SCALIA. No, sir, I have apologized for those deletions and told
you we would remedy them.

Chairman PrE.I just wanted the record to be clear that we haven't
got the slightest idea what the State Department recommended.

Mr. SCALIA. I think in some of the cases you do by reason of other
documents, but your point is substantially correct, I think, Mr. Chair-
man. But that is not our intent. we are willing to let you 'cnow that.

Mr. AsmiN. It is your contention that once we have worked out the
40 Committee subpena-the problems with compliance with the 40
Committee subpena-at that point we will then have the essential in-
formation which would satisfy what we need to know under the
subpena to the Secretary of State?

Mr. SCALIA. I have to make one reservation.
I didn't plan it this way, but it works this way: The 40 Committee

subpena only asks for approvals, and this present subpena asks for
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State Department recommendations, whether they were approved or
not approved by the 40 Committee. There would be a gap there. I am
not sure we wouldn't be willing voluntarily to make Ufp that gap. We
might well. But you wouldn't get everything from the 40 CommitteeH subpena alone,_Mr. AsPIN. To follow up, maybe there is something here.

It is hard to say in the abstract, without looking at-and I want to
look at-what is being offered to comply with the 40 Committee sub-
pena; but if we have that information and supplement it with per-
haps a similar kind of information about State Department recom-
mendations which were disapproved, that would perhaps satisfy our
needs and at the same time would not violate your concerns about
executive privilege.

Mr. SCALIA. I believe that is right, sir.--
Mr. AsPIN. Let me say I think it is important that we make some

kind of an effort to comply with that, to get what information we
were looking for in that particular subpena.

Let me say secondly that I think that our chances of working out
a substantive resolution of the other two issues-the SALT and the 40
Committee subpenas-are probably better than our chances of working
out the procedural questions of who is to be cited if that subpena is not
complied with.

That is just my observation from having listened to the discussion.
It seems to me we have a better chance of reaching agreement on the
substance than we have on the procedure, because I don't know whom
we cite if we don't cite Mr. Kissinger.

I yield back the time.
Chairman PIK& The Chair recognizes Mr. Lehman.
Mr. LEHMAN. Thank you, Mr. Chairman.
I just want to go back over this 40 Committee subpena to be sure

I understand what you are recommending for compliance. I under-
stand your anxiety about the papers coming away from where you
keep them, although I think you have no need to feel that kind of
anxiety. But what you are saying now is that only Mr. Ratliff- Rob
Roy Ratliff-has access to these documents. Only he of the staff of the
40 Committee ?

Mr. SCALIA. Yes, sir, that is my understanding.
Mr. LEHXAN. Do you know whether he takes other appropriate

staff in with him
Mr. SCAIA. My understanding is that he is the only one with access.

That is one of the reasons we had trouble with-compliance with the
subpena. He is the only one who can work on them.

Mr. LEHMAN. If he can't come up here, but I can go down there,
will I have the same privilege as a member of this committee,* that
Rob Roy Ratliff now has ?

Mr. SCOALIA. Yes, sir, with respect to those portions of those docu-
ments the subpena covers.

Mr. LEHMAN. Will I have information available to me in those
documents relating to the money involved, the countries involved,
although not the particular person who may be endangered by that
information I

Mr. SCALIA. Yes, sir.
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Mr. LEHMAN. I will have access to all but the person's individual
name?

Mr. SOALIA. I didn't place that limitation on it, but if you offer it,
I will take it.

Mr. LEHMAN. I am trying to find out the difference between me as a
member of the committee and Mr. Ratliff. I want to know what
privilege he has that I won't have€ as a member of this committee.

Mr. SOALIA. He will have the privilege to look at those portions of
the documents that have nothing to do with decisions approving
covert action.

Chairman PIKE. We simply have to take your word for it as to what
has been deleted from the documents.

Mr. SCALIA. No, sir; I think we could work out a verification pro-
cedure somehow, too, in the spirit of SALT.

Chairman PIKE. I will tell you, as a result of a private conversation
I had out in the other room with one of the gentlemen at your table,
I am not sure we are going to get all the documents on SALT either.

Mr. LEHMAN. I am trying to find out what the hell "compliance" is.
Hegel said one thing we learn from history is that governments

don't learn a damned thing from history. We are part of the Govern-
ment and if we can't learn anything from history we are going to
make the same mistakes. That is what I am trying to get to.

As a member of this committee, I want the members to have the
same rights and privileges that Mr. Rob Roy Ratliff has. If they
want to keep the name of the individual assigned secret, I am willing
to accept that. Other than that, I think we are entitled to the infor-
mation. We need this in order to have what I think is substantial
compliance, and I will be willing to go down to your office to get it if
you think you shouldn't send it to me.

I don't stand on that kind of ceremony. If you want something
badly enough, you will go where it is. I yield back the balance of my
time.

[Mr Scalia's prepared statement follows:]

PREPARED STATEMENT OF ANTONIN SCALIA, ASSISTANT ATTORNEY GENERAL, OFFICE
OF LEGAL COUNSEL, DEPARTMENT OF JUSTICE

Mr. Chairman and members of the committee, I appreciate your permitting me
to appear, at the President's request, to urge your reconsideration of the con-
tempt resolutions voted by this committee on November 14. We believe recon-
sideration is warranted because that action was based upon several misunder-
standings-which should not form the basis of action as serious as this. Although
I intend to make the only formal presentation, I have with me several repre-
sentatives of the various agencies involved in this matter who may assist in
responding to your questions. They include Mr. Monroe Leigh, Legal Advisor
of the Department of State; Mrs. Jeanne W. Davis, staff secretary, National
Security Council; and Mr. Daniel Christman, National Security Council staff
member.

I would like to begin, Mr. Chairman, by placing this matter in its context. The
subpenas which are the subject of the committee's present action were part of a
long process of information gathering which the committee has been engaged for
the past 5 months. As you know, in the vast majority of situations, the Informa-
tion has been obtained informally, by committee staff, without even the neces-
sity of formal demand by a committee member, much less a formal subpena. In
the course of that process there has developed a constant day-to-day working rela-
tionship between your staff and those personnel In the various intelligence agen-
cies who have responsibility for documents requested. There have also developed
certain agreed upon practices as to the manner in-which requests are inter-
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preted and complied with-a matter which I will come back to later on. I think
you will agree that during these past 5 months, this committee has received more
information of a highly sensitive nature, involving the most confidential matters
of military and foreign affairs, than has ever before been disclosed to any con-
gressional committee, with the possible exception of the similar committee now
functioning in the Senate.

On Friday morning, November 7, seven subpenas issued by the committee were
served upon executive branch personnel. One was addressed to the Central In-
telligence Agency; that is not at issue here. A second, which is at issue, was ad-
dressed to the Secretary of State. The remaining five were addressed to "the
Assistant to the President for National Security Affairs or any subordinate of-
ficer, official or employee with custody or control of the items described in the
attached schedule" ; only two of those are at issue here. All seven subpenas, served
at approximately 10 o'clock on Friday, November 7, were returnable at 10 o'clock,
Tuesday, November 11-approximately 4 days (and only 2 normal working days)
after service. The subpenas as a whole, and particularly the five directed to the
-single Agency, the National Security Council, which has a relatively small staff,
required an enormous amount of searching for the relevant documents or por-
tions of documents; and in addition a large amount of examination of what had
been discovered in order to determine whether there might be any proper basis
for declining release. No complaint has been made as to the adequacy of compli.
ance with four of these seven subpenas. As to the remaining three, the commit.
tee's action on November 14 asserts a willful and contumacious refusal to con-
ply. It is that decision we urge you to reconsider.

Let me address first the two subpenas directed to the National Security Coun-
cil. One sought "all 40 Committee and predecessor committee records of deci-
sions taken since January 20, 1965 reflecting approvals of covert action projects."
(I will hereafter refer to this as the "40 Committee" subpena.) The second sought
"All documents furnished by the Arms Control and Disarmament Agency's Stand-
ing Consultative Commission, the Central Intelligence Agency, the Defense Intel-
ligence Agency, the National Security Agency, the Department of Defense, and
the Intelligence Community Staff since May 1972 relating to adherence to the
provisions of the Strategic Arms Limitation Treaty of 1972 and the Vladivostok
agreement of 1974." (I shall hereafter refer to this as the "SALT" subpena.) I
believe, Mr. Chairman and members of the committee, that those responsible for
assembling and producing the requested documents were-with one notable ex-
ception-in good faith compliance with the subpenas; and even as to that excep-
tion did not mean to be contumacious or to violate the law. That is the principal
point which I wish to urge upon you. Initially, however, I would like to discuss
some technical matters which do not go to good faith compliance but rather to
the propriety of the action you have taken in order to punish what you regard as
the lack of compliance.

Specifically, there are several reasons why, as a matter of law, it is not in my
view possible to charge Secretary Kissinger with responsibility for compliance
with these subpenas. As I indicated above, neither subpena was directed to Mr.
Kissinger by name. Both were addressed, initially, to "the Assistant to the I'resi.
dent for National Security Affairs." In point of fact, this was not merely a tech-
nical distinction. The transcript of the committee hearing on the day it issued the
subpenas indicates that the committee did not know or care whether the subpena
was addressed to Mr. Kissinger or to someone else occupying the office. That tran-
script shows the following exchange:

"Chairman PIKE. Who at the present time is the assistant to the President?
"Mr. FIELD. I believe the subpena would still be directed to I)r. Kissinger be.

cause General Snowcroft has not been sworn in yet. It will be directed to the office
so it really makes no difference in terms of who is occupying the office."

As the President's letter to you of yesterday indicates, "After November 3 [Mr.
Kissinger] was no longer my Assistant for National Security Affairs." -

Even, therefore, if the subpenas were addressed only to the Assistant to the
President for National Security Affairs, on November 7 that designation did not
describe Mr. Kissinger. But In fact the subpenas were not addressed only to the
Assistant to the President for National Security Affairs, they were addressed to
him or "any subordinate officer, official or employee with custody or control of the
items described. * * *" And the return of the subpena shows that it was in fact
such am alternate individual that the process server sought to reach. That return
is signed quite clearly "Barry Roth for Jeanne D. Davis." It is inconceivable that
any receipt of this sort could support a contempt action against Mr. Kissinger.
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I may add that receipt on behalf of Mrs. Davis was not Mr. Roth's own sugges-
tion; the process server specifically requested receipt in that fashion. (I have an
affidavit ol ,Mr. Roth to that effect, which I will be happy to present to the com-
mittee.) For both of these grounds, therefore--both 'because he was not the Assist-
ant to the President for National Security Affairs and because the subpenas -were
not served upon or even sought to be served upon the Assistant to the President
for National Security Affairs-Mr. Kissinger cannot be held accountable for any
deficiencies which the committee believes to exist in compliance with these
subpenas.

But that would still leave us with the conclusion, Mr. Chairman, that the execu-
tive branch-whether or not it was Mr. Kissinger or any other particular Individ-
ual who could properly -be held accountable on the basis of these particular sub-
penas-deliberately and willfully set out to disobey the law. Although I had no
part in the compliance process myself, I have interviewed in some depth the indi-
viduals who had, and on the basis of that inquiry I am convinced, first, that there
was technical noncompliance, and indeed substantial noncompliance in the case
of one subpena; and second, that given the circumstances and the motivation you
should not deem that noncompliance to constitute contumacy.

Let me address, first of all, the SALT subpena--and let me clear away some of
the underbrush by discussing some elements which I believe the committee re-
gards as noncompliance -but which in fact do not constitute that. There was dis-
cussion, in a staff Interview on the day the contempt resolutions were voted, of a
foot-high stack of documents which should have been supplied in addition to the
half-inch that 'was supplied. Those documents have since been provided; they
actually measure somewhat under 1 foot, I believe. The vast majority of them,
however, were thought-and I believe reasonably thought-not to be required by
the subpena. The confusion stemmed from the fact that the subpena requested, In
part, "all documents furnished by the Arms Control and Disarmament Agency's
Standing Consultative Oommission."

In fact, the Arms Control and Disarmament Agency (ACDA) has no Stand-
ing Consultative Commission. The Standing Consultative Commission is not
an agency of the United States but a joint U.S.-U.S.S.R. Commission established
for purposes of working out SALT negotiations. There Is, of course, a U.S. com-
ponent of the Commission, but virtually none of the material whlch that com-
ponent would furnish to NSC would relate to SALT compliance policy, which
was understood to be the main object of the inquiry. Thus, those responsible for
assembling documents to comply with the subpena Interpreted the phrase, "Arms
Control and Disarmament Agency's Standing Consultative Commission" to re-
fer to ACDA documents bearing upon the work of the Commission. This inter-
pretation is rendered all the more plausible an explanation of the erroneous lan-
guage of the subpoena by virtue of the fact that the Chairman of the U.S. com-
ponent of the Commission was Deputy Director of ACDA, and it was thus
thought that the Commission staff had in mind documents of the sort which
appear over his signature but on ACDA stationery. Thus, the failure to provide
documents furnished by the Standing Consultative Commission does not, in my
view, constitute any noncompliance, much less willful noncompliance, with this
subpena.

Another portion of the foot-high stack is explained by yet another ambiguity
in the request. The subpena seeks "all documents furnished" by a number of
agencies-but does not state furnished to whom. Both because of our understand-
ing from the committee staff that NSC files were the object of the subpena, and
because of the fact that the service was explicitly sought to be made upon the
staff secretary of the NSC, our personnel assumed-and again, I think quite
reasonably-that the scope of the subpena was limited to the NSC. There are
many documents which come to the Assistant to the President for National- Se-
curity Affairs (who by title is not, by the way, either the head of or a member of
the NSC) which are not transmitted to the National Security Council, but are
instead forwarded to an entirely separate system of files, outside the jurisdic-
tion of the NBC, known as the "Presidential files." Some documents relevant to
SALT compliance took this route, and hence were not found in the NSC files.
I acknowledge, Mr. Chairman, that the decision not to examine the Presidential
files for such information, though technically in compliance with the subpens.
was erroneous; it did not display that degree of cooperativeness in providing
the substance of what the committee desired which has been our objective. And
when the decision to omit Presidential files came to the attention of those hay.
Ing supervisory authority over the project, that decision was reversed and a sup.
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plemental search of the Presidential files was ordered which resulted In a supple
mentary production of (ocuments to the committee on November 18, two days
after the original return date. We wish these documents had been provided in
the original submission. But they were not strictly required, and in view of the
extreme time limitations under which those charged with the search were operat-
Ing, I hope you will find the initial decision to omit the Presidential files under-
standable.

Finally, there were omitted from the search and from the production, Internal
documents and memoranda of the NBC itself. These are not called for by the
subpena unless one interprets the language "the Intelligence Community Staff"
to refer to the NBC staff-which is simply not a reasonable interpretation. Those
responsible for the search interpreted that phrase to refer to the United States
Intelligence Board, which is composed of staff representatives of the entire in-
telligence community. I believe that interpretation is correct.

Let me come now to those documents, very few In number-about 25, I be-
lieve--which were in my opinion withheld contrary to the technical require-
ments of the SALT subpena. These consist of documents which were treated
as immune from disclosure because they dealt with recommendations and ad-
vice-giving to the NBC or to close Presidential advisors. I would like to be able
to say that these documents Were merely temporarily withheld, in order to

-enable advice from the Justice Department and determination by the Presi-
dent with respect to the assertion of executive privilege. Given the time frame
within which production had to be completed (4 days, only 2 of which were
normal working days) this course of action would not have been unreasonable.
In fact, however, I can find no evidence of such clarity of intent. Though these
documents were ultimately submitted to the Justice Department for its Judg-
ment as to assertion of executive privilege, I have no reason to believe that
was the clear original intent. Rather, I believe what occurred was merely the
carrying over into this area of subpenaed documents the procedures which
these personnel-none of whom are lawyers--had constantly been employing
with respect to the numerous nonsubpena requests of the committee. As you
know, the procedure has been to permit withholding or deletion of information
highly sensitive or inappropriate for production, with the understanding that the
committee staff will seek further disclosure if it has serious need for the in-
formation withheld. When dealing with a formal subpena, I acknowledge that
it is incorrect to proceed in this fashion. On the other hand, the error is under-
standable. It is difficult to change the rules in the middle of the game-and
indeed, this committee and its staff have been tolerant of" this practice with
respect to other subpenas, in determining that the withholding of a relatively
small amount of information will not destroy substantial compliance. I believe
that same situation exists with respect to this SALT subpena, once the com-
mittee realizes that the vast bulk of documents which it erroneously believes
were withheld were not covered.

There remains the question what is to be done with respect to the information
which, as I have described above, was wrongfully withheld. That is no longer
a problem. All of the documents which I discussed-not only the relatively few
which were erroneously withheld, but even the much greater number that
were withheld because not called for by the subpena-have either been provided
to the committee or made available for inspection by the committee or its staff.
Whatever the confused situation might have been on the return date for the
subpena (and I believe it constituted substantial compliance) we are now In
full compliance, and indeed overcompliance.

Let me turn now to the subject of compliance with the subpena which sought
"all 40 Committee and predecessor committee records of decisions taken since
January 20, 1965 reflecting approvals of covert action projects." Here it cannot
be reasonably asserted that there has been substantial compliance. I was frankly
startled, as I expect you were, upon realizing the utterly uninformative nature
of much of the material provided in response to the subpena. There are really
two deficiencies here, which must be explained separately.

First, there is the deletion of names of individuals and countries from all of
the submissions. These are the only deletions made with respect to covert action
approvals in those documents entitled "40 Committee decisions" or "40 Com-
mittee approvals." My investigation satisfies me that the personnel responsible
for this submission knew not only that the subpena by its terms did not permit
such deletions, but also that the committee staff did not approve them. The
reason for the deletions--a position which I believe was well-known by the
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committee staff-was that to provide such information, identified by country
and names of individuals, regarding all covert actions over a 10-year period,
to be held in one place and to be distributed freely within and among the com-
mittee and staff, would provide a security threat of unacceptable dimensions.
This problem had been raised with the committee staff before the subpena was
issued; and while an accommodation of interests had not been worked out, it
was believed that the committee understood and respected our difficulty, and
that an arrangement satisfactory to both sides could be devised. I think these
deletions were improper, but from my discussions with the individuals involved,
I believe that they acted not in a spirit of contumacy but rather in conformance
with what they regarded as a continuing process of reaching accommodation
of very difficult problems with the committee.

Their action must be seen In light of the fact that executive branch intelli-
gence personnel and the committee staff had been regularly operating, before
the subpenas, on a day-to-day basis, under a system which would pe,'mit such
deletions in making response to voluntary requests, with the expect nation that
the committee staff, when the deletions were too disruptive to the purpose of the
request, would seek further Information. Indeed, shortly after these documents
were delivered, our personnel proposed alternative methods to your committee
staff which might accommodate their needs in some other fashion. Again, I do
not dispute this kind of haggling In response to a categorical subpena is not
proper. But in view of the extreme sensitivity of these materials; in recognition
of the continuing process of which these subpenas were only a part; and In
acknowledgement of the fact that accommodations had in fact been accepted
with respect to other subpenas; I think -you should not regard this action as
motivated by a contumacious spirit.

The second totally separate problem with the 40 Committee production In-
volves not specific deletions, but rather virtually incomprehensible summariza-
tion of 40 Committee approvals for meetings which there was no separate
"Decision" or "Approval" document. In these instances, the "records of deci-
sions taken * * * reflecting approvals" (the language of the subpena) had to
be excerpted from minutes which did not lend themselves to the effort. The
committee staff had indicated that the totality of the minutes did not have to
be provided, but it Is clear that the excerpting here effected was beyond their
expectation and, I think, beyond reason. Adding to the difficulty of the excerpt-
Ing was the fact that the personnel working on this project misinterpreted the
Initial subpena requests, so that it was only discovered on the day before the
return date that 9 additional years had to be covered. The attempt to make an
intelligible excerpting of so many minutes in a single day was unsuccessful in
the highest degree. Here again, I urge you to consider that the unfortunate
product was not the result of contumacy but of human error and poor judgment
in an operation which had to be conducted under unreasonable time constraints.
On this last point, I might note that no careful lawyer would permit his client
to make a production of subpenaed documents without undergoing, at the last
stage, a lawyer's review of the general adequacy of the production. That did
not occur In the present case, simply because there was no time.

The excerpted and the edited documents which are the subject of the fore-
going discussion are now In the process of being considered for possible asser.
tion of executive privilege. I hope, however, that such an assertion will not
have to be made. In an attempt to provide a prompt resolution of this issue-
and frankly, with some acknowledgement that our past action on this point,
though well-intentioned, was not correct-I am authorized to advise the commit-
tee that we will be willing to provide access to so much of this material relating
to covert action approvals as the committee may request, though we retain our
objections to provide a complete set of such sensitive material covering such a
long period for use by the committee.

Let me turn now to the third subpena-that addressed to "Henry A. Kissinger,
Secretary of State" and accepted on his behalf. If one were to attempt a descrip-
tion of documents which would have the highest possible claim to an assertion of
executive privilege, one could only with difficulty surpass the description contained
In this subpena. It asks for recommendations made to one of the closest circles of
Presidential advisers (namely, NSC, the 40 Committee and its predecessors) on
matters of the most sensitive nature relating to foreign and military affairs
(namely, covert actions). Not surprisingly, all of the documents originally identi-
fied as responsive to this subpena were found by the State Department to warrant
consideration for the assertion of executive privilege. On November 10, the day
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before the return date, the Department informed your staff director by telephone,
and later the same day by letter, that as they were being identified these mate-
rials were being brought to the attention of the appropriate office in the White
House and that "the final decision on their release to the committee will have to
be-taken in the White House." On November 13, the day before your committee
took its action on this resolution, Mr. Buchen, Counsel to the President, wrote
Chairman Pike advising him that the documents were being reviewed "prior to a
decision by the President, concerning whether or not they should be made avail-
able to the committee," and respectfully requesting, "in view of the very short
time we have had to undertake this review," additional time to respond to your
subpena. This request was denied.

On November 14, during the meeting at which the committee voted on the con-
tempt resolution relating to this subpena (it appears from the transcript after
the vote was taken, though I cannot be sure of that), Chairman Pike was pre-
sented with a letter from the Acting Legal Adviser of the Department of State
informing him that the President had instructed Secretary Kissinger respectfully
to decline compliance to the subpena "on the basis of the President's assertion of
executive privilege." I must add one further element to this chronology. Since
November 14, by making use of files other than those of the State Department
itself (an extension not strictly required by the subpena) the Department has
been able to identify seven additional documents which would be responsive to this
subpena. They are of generally the same character as the documents described in
the acting legal adviser's letter; the President has already instructed Secretary
Kissinger respectfully to decline production of six of these; the last, most recently
identified, is still under consideration.

I wish to discuss first, Mr. Chairman, the propriety of asserting executive
privilege with respect to these documents. In what has already been an overlong
presentation, I do not mean to enter into a full-blown discussion of the doctrine of
executive privilege. As you know, the right to withhold certain documents from
congressional inquiry has been asserted by President since George Washington,
and has been described by the Supreme Court in a recent decision as being con.
stitutionally based, United States v. Nixon, 418 U.S. 683 (1974). It has most fre-
quently been exercised with respect to military or foreign affairs secrets, and
with respect to confidential advice to the President or his closest advisers. Obvi-
ously, all of these elements are combined in the present case. In my view there is
no question that the subject matter is appropriate for an assertion of executive
privilege; and this was the advice given to the President by the Attorney General.

I understand that some members of the committee entertain doubts concerning
the availability of a claim of executive privilege in the present case because the
documents in question were not addressed to the present President or his advisers,
but rather to the Presidents and advisers of earlier administrations. I confess
that this is an entirely new asserted limitation upon the doctrine which I have
never heard before, although I have done some considerable study in this field.
On its face, of course, it would not make much sense. Why does a fact which is
a sensitive military or foreign affairs secret on January 19 suddenly become
unsecret on January 20, when a new President is sworn in? It makes no sense
whatever to say that his predecessor could protect it frpm congressional inquiry
but he can not. Similarly, with that aspect of executive' privilege which protects
confidential advice-giving: The purpose of this protection is to enable advice-
giving to be frank and forthright. It is hardly conducive to these values to main-
tain that advice can be protected only up to the date when a particular President
leaves office; and that once he is gone the most unguarded statements of his
advisers cannot be protected.

A look of the historic record discloses what one would expect, that no such
limitation upon the privilege has been observed. The following instances should
suffice: In 1846 President Polk refused a request of the House of Representatives
to furnish it "an account of all payments made on President's certificates * * *
from the 4th day of March 1841 until the retirement of Daniel Webster from the
Department of State," a period which included the Presidency of President Har-
rison and a part of that of President Taylor. Richardson, "The Messages and
Papers of the President," Vol. IV, pp. 431-434. During the investigation of the
attack on Pearl Harbor by a joint congressional committee in 1945, President
Truman reserved the right to claim privilege in certain areas, and the commit-
tee's minority report indicates that there were some limitations on the access to
information. Wolkinson, "Demands of Congressional Committees for Executive
Papers," 10 Federal Bar Journal 103, 143-146. During the investigation by the
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Senate Committee on Armed Services of the Military Cold War Education and
Speech Review Policies, which covered practices during the Eisenhower and Ken-
nedy Administrations, President Kennedy prohibited the disclosure of informa-
tion not limited to acts which had occurred during his own tenure. "Military Cold
War Education and Speech Review Policies," Hearings before the Special Sub-
committee of the Committee on Armed Services, United States Senate, 87th
Cong., Second Session, pp. 508, 725.

I understand that another reservation concerning the availability of E)xecu-
tive privilege in this case voiced by some members of the committee pertains to
a supposed requirement that the privilege must not only be asserted by the Presi-
dent but must be communicated by him directly to the committee Involved. This
Is again a limitation I confess I have never heard of. It would indeed seem strange
that, although the Congress may delegate not merely the communication of a
demand, but even the assertion of the demand, to one of its committees, and al-
though that committee may serve the demand upon one of the President's sub-
ordinates rather than upon the President himself; nevertheless, the President
must both personally decide upon the response of privilege and must personally
convey it to the requesting committeee. There is again nothing in the historical
record which would support such a practice.

The normal form of a claim of privilege is a letter from the President instruct-
ing a department head not to disclose certain information, with communication
of the prohibition to the Congressional Committee involved. For example: Presi-
dentMiibwer's claim of privilege during the Army-McCarthy investigation
took the form of a letter to the Secretary of Defense. "Public Papers of the
Presidents, Dwight D. Eisenhower 1954," p. 488. During the Senate investigation
of military Cold War Education and Speech Review Policies, President Ken.
nedy's claim of privilege took the form of letters addressed to the Secretaries of
Defense and State. There have been, of course, instances where Presidents-have
communicated directly with committees, especially where requests were directly
addressed to them; the examples set forth above, however, indicate that such
procedure-is not -mandatory. Finally, It may be noted that the assertion of exe-
cutive privilege against the Judicial Branch, which is another facet of the same
doctrine, has been sanctioned by the Supreme Court when made by Cabinet
Secretaries without even evidence of specific Presidential consideration of the
particular assertion, much less direct Presidential communication, "United
States v. Reynolds," 845 U.S. 1, 7-8 (1952). See also Kalser Alum. & Chem.
Co. v. United States," 141 Ct. C1. 88,42-48 (1968).

The simplicity of the executive privilege issue in the present case is marred
by the fact that the final assertion was not made to the committee until the day
of (probably after the hour of) the original contempt vote. In the present cir-
cumstances, however, I think this is inconsequential. Surely the Presidential
power to assert the privilege carries with it the Presidential ability to take the
time necessary to consider its assertion. The 4 days (2 business days) accorded
to find the documents, identify the privileged material, obtain expert advice con-
cerning the privilege and-as the President desired-to devote the President's
own attention to the matter, was on its face insufficient. And the record shows
a refusal of the committee to provide a reasonable period of grace. In my view,
it is clear that the assertion in the present instance was both proper and timely.

Even if it should be assumed, moreover, that the assertion of the privilege
was improper, there still remains the issue of whether Secretary Kissinger
could properly be held to be contumacious of the Congress for having obeyed
the President's instruction on the matter. At least where the claim of privilege
is colorable, I think that highly unlikely. The Secretary, after all, is a sub-
ordinate of the President and must be permitted to follow apparently lawful
instructions unless the Executive Branch is not to become a house divided.
Indeed, it may be of questionable constitutionality to subject an Executive
Branch officer in a matter such as this to the unavoidable risk of criminal lia-
bility for obeying an apparently lawful directive of the President.

I wish to make one final point, Mr. Chairman, which is in a sense quite tech-
nical and yet at bottom reflects basic considerations of fairness I have been
seeking this morning to induce this Committee to reconsider an action it has
already taken---a-task which, as any lawyer knows, is an up-hill struggle. It is
to my knowledge the invariable practice of Congressional committees--and in-
deed a practice that may be required by due process-to provide an opportunity
for explanation and final categorical refusal before a citation for contempt is
voted. This privilege was not accorded in the present case. I believe that if the

wExecutive Branch had had the opportunity, before your action was initially
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taken, to provide the explanations for apparent non-compliance, and the rt'wsis
for the areas of genuine non-compliance which existed In the present case, you
might have been disposed to reach a different result.

Since we did not have that opportunity, I hope you will not merely reconsider
the matter but consider it anew, without the inertia that a decision once taken

40r normally provides. In the one area covered by the State Department subpoenas,
I hope the Committee will see that the spirit of mutual accommodation which
must enliven our system of Government counsels that this Committee not press
for the production of material so close to the heart of the executive process-
Just as, in many other areas during this inquiry (the SALT subpoena being one
of them) the President has declined to make any assertion of executive privi-
lege though it might well have been available. As to the other areas covered
by these three subpoenas; we have, I believe, now made entire compliance with
respect to the SALT documents and are willing to discuss possible alternatives

Nwith respect to the 40 Committee subpoena. I am confident that these matters
can be worked out; I believe thit the actions which Executive Branch officials
have taken up until this time have not been meant to be contumacious of the
role or the functions of this committee; and I am hopeful that you will see
that It would harm rather than benefit the nation to proceed with the present
resolutions.

Chairman PIKE. Does anybody else seek recognition before Mr.
Hayes makes his motion? Do you wish to make a motion Mr. Hayes?

Mr. HAYES. Mr. Chairman, I would like to move that the committee
adopt the draft report of its action taken on November 14, 1975, in
regard to the resolution on the contumacious behavior of Henry A.
Kissinger as Secretary of State, certify the report to the Speaker of
the House, and proceed in the manner and form prescribed by law.

Chairman PIKE. Mr. Hayes, you are entitled to 5 minutes, if you
want it, in support of your motion. Mr. Treen wants to speak in op-
position, I presume, on the motion. Is that correct, Mr. Treen I I think
we all understand the issues.

-Mr. Treen.
Mr. TREEN. Thank you, Mr. Chairman. You are quite right. I think

we do understand the issues. I didn't ask for this time to reargue all
of the issues, but to state that I will vote against the report and I will
vote Mr. McClory against the report by authority of the proxy he
has left with me. The reason is that each of the reports contain the
language recommending that the report be adopted by the full
House-that is, the contempt citation be adopted by the full House.

Since we are opposed to that, we will vote against the reports and
we will file our reasons in supplemental views to the report in ac-
cordance with the procedures of the committee.

Chairman PKE. Mr. Aspin.
Mr. AsPxN. Mr. Chairman, just to clarify the record, what we are

doing here is filing the report in connection with the citations that
we voted last week.

Chairman PxKE. That is correct.
Mr. AsPIN. If we vote this report, it does not mean that if at some

point, we work out something we cannot vote in favor of rescinding.
Chairman PIKE. I would say more than that. The gentleman is ab-

solutely correct. I would say that obviously, at any time we deem-
and by "we" I mean the staff and our committee-there is substantial
compliance with any of these three subpenas, I want to assure the
gentleman that I have no desire to take the issue to the floor on that
basis.

By the same token, if we deem that there is not substantial com-
pliance, I don't want to pretend to anybody that I don't have every

now intention of taking it to the floor.
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Mr. ASPIN. Thank you, Mr. Chairman. I just wanted to make sure
that people understand.

The second point is, if we do vote for the report, that does not have
any impact on whether we might want to fi e supplementary views
or additional views.

Chairman PIKE. I encourage all members to file dissenting, addi-
tional, supplemental, or any other views, and they will have until 1
week from tomorrow to get those views to the committee.

Mr. AsPIN. Thank you, Mr. Chairman.
Mr. JOHNsON. This motion, as I understand it, is just for the draft

report with respect to the one subpena to the Secretary of State.
Chairman PIKE. That is correct. I think proper procedure would

require that we have separate votes on each of these draft reports.
The clerk will call the roll.
The CLERK. Mr. Giaimo.
Mr. GIAImo. Aye.
The CLERK. Mr. Stanton.
Mr. STANTON. Aye.
The CLERK. Mr. Dellums.
Mr. DELLUMS. Aye.
The CLERK. Mr. Murphy.
Chairman PIKE. By proxy, aye.
The CLERK. Mr. Aspin.
Mr. AsPIN. Aye.
The CLERK. Mr. Milford.
Mr. MILFORD. No.
The CLERK. Mr. Hayes.
Mr. HAYms. Aye.
The CLERK. Mr. Lehman.
Chairman PIKE. Aye by proxy.
The CLERK. Mr. McClory.
Mr. TREEN. No by proxy.
The CLERK. Mr. Treen.
Mr. TREEN. No.
The CLERK. Mr. Kasten.
Mr. KASTEN. Aye.
The CLERK. Mr. Johnson.
Mr. JonNson. Aye.
The CLERK. Mr. Pike.
Chairman PIKE. Aye.
By a vote of 10 to 3, the draft report is agreed to.
Do you wish to make another motion, Mr. Hayes?
Mr. HT.YS. Yes.
Mr. Chairman, I would make the same motion in regard to the

draft report citing Henry A. Kissinger, which draft report is labeled
"40 Committee."

Chairman PIKE. We understand the motion, I think.
Mr. Treen.
Mr. TREEN. Mr. Chairman. I make the same remarks with regard

to this motion. In the conclusion of the report there is a recommenda-
tion that the House of Representatives adopt the contempt resolution.
Mr. McClory and I will vote against the report and file written
reasons at a later time.
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Chairman PiKE. -MNr. Kasten ?
Mr. KASTEN. Thank you, Mr. Chairman.
Mr. Chairman, on these two reports-the report of the 40 Commit-

tee and the repo-it of the SALT compliance-I think that the com-
mittee this morning has received enough new evidence to make these
reports no longer necessary or useful. We have been told by the Presi-
dent of the I6nited States there is no basis-and I am quoting from
his letter-"no basis for the resolutions addressed to Secretary Kiss-
inger on these subpe nas." And through his answer to very detailed
questions, I think tie counsel before us has assured us that we simply
have erred in the addressing of these subpenas. I think the commit-
tee should not vote to adopt these reports. I think instead the com-
mittee should seek to amend the subpenas so that they are addressed
to the proper individual or individuals.

But, no matter what we do with the subpenas, it seems to me the
Secretary of State is no longer, or can be no longer, thought to be
in contempt of Congress. That is the point that the President brought
out in his letter. I think we should not adopt this report and that we
should not adopt the report on the SALT agreement.

In no way do I believe the committee should not have the informa-
tion; we ought to have the information. The subpenas ought to be
addressed properly. The staff and the people at the National Security
Council and elsewhere ought to work to find the information that we
need and make it available to the committee in the form that we want
it. But I do not think that the Secretary of State is now in contempt
of Congress or should be cited as being in contempt of Congress and
that therefore these reports ought not to be adopted.

Mr. AsPiN. Briefly, in response to the point raised by the gentle-
man from Wisconsin, I think there is a lot to what he says. I think in
part his remarks go to the citation rather than to the report. Second,
I think we do have a question-if we have got the wrong man-about
just exactly who the right man or woman is.

I would think that the best procedure is to go ahead and vote for
the report and see whether they comply with the subpena. Then we
don't have to worry, about citing anyone.

Chairman PIKE. Mr. Johnson?
Mr. Join soN,. Thank you, Mr. Chairman. The points raised by Mr.

Kasten, I think are irrefutable. We are talking about a contempt
citation. I have looked at this not as a matter of personalities of any-
body involved, but as a legal matter. It is regrettable it wasn't pointed
out to the committee at the time that Dr. Kissinger was not the
assistant to-the President; but as a matter of fact, that was not pointed
out. Right now we are faced with a statement of the President of
the United States saying Secretary Kissinger had no responsibility
for responding to these subpenas nor for supervising the response
to them.

The only way it seems to me we can continue with the citation is
to say that that is an incorrect, statement; that the President has in
effect misled the committe. I will not accept that premise.f-will accept
the President's statement that Dr. Kissinger was not acting in that
capacity at the time and therefore the contempt citation should not
issue, and I intend to vote against the next two.
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Chairman PIKE. The Chair would like to just express his own views
on this subject. I would be inclined to accept the President's state-
In ataso jif-hepresented us -ith any alternative. We are told that
Dr. Fissinger was not the proper person, he was not the Assistant to
the President for National Security Affairs--there was no Assistant
to tie President for National Security Affairs. We are told that Mr.
Ratliff is the only person who has access to all of these files, but no
one has ever said that Mr. Ratliff is the person who has custody, in
the sense of making the determination that these files will be made
available to our committee.

We are told that General Scowcroft is not the Assistant to the
President for National Security Affairs, and I believe that in the past
there has been an opinion by the Justice Department to the effect that
no person can serve in that capacity while he has a military commission.

I do not think that our acting on this resolution at this time is
going to do anything but perhaps encourage that which has been held
out to us this morning-that is, substantial compliance. I think we
are being diverted from a procedure when the President said in his
letter that the principal issue is that there will be substantial com-
pliance, and I frankly would prefer to go the "substantial compliance"
route.

Mr. Milford.
Mr. Murou). Thank you, Mr. Chairman. I will be voting against

the three reports before us today, and if it goes to the floor, against
the resolution citing the Secretary of State for contempt. I do so not
because I believe that the Congress does not have the right to this
material. I feel clearly that the Congress does have a right to obtain
this material. A no vote will be cast on the basis that wile the Con-
gress has a right to obtain it, it also has the responsibility for protect-
ing this information and for preventing damage to the country that
the release of the information would bring about. I contend that our
present rules and mechanisms within the Congress are not such that
we can responsibly protect this information whose release could be
damaging to the country. For that reason, I will be voting against
them and-filing a dissenting view in the report.

Chairman PKz. The clerk will call the roll.
The CLzm. Mr. Giaimo.
Mr. GIuxo. Aye.
The CmK. Mr. Stanton.
Mr. STANToN. Aye.
The Cu=. Mr. Dellums.
Mr. DzLLxs. Aya
The Cizu. Mr. Murphy.
Chairman PrK& Aye by proxy.
The Cra=. Mr. Aspin.
Mr. As~m. Aye.
The CLam. Mr. Milford.
Mr. Mnym. No.
The CLmm. Mr. Hayes.
Mr. H,&Y. Aye.
The CLmm. Mr. Lehman.
Chairman PIKE. Aye by proxy.
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The CTXRK. Mr. McClory.
Mr. TmN. No by proxy.
The CizRK. Mr. Treen.
Mr. Trazi. No.
The CiTm. Mr. Kasten.
Mr. KAsTN. No.
The CT&im. Mr. Johnson.
Mr. JOHNSON. No.
The CumiK. Mr. Pike.
Chairman Pmz. Aye.
By a vote of eight ayes, five nays, the report is adopted. The draft

report is adopted as the report of the committee.
Mr. HAYES. Mr. Chairman, I would like to move the committee

adopt the draft report citing Henry A. Kissinger, which is labeled
"SALT," in similar form to the previous motion.

Chairman PrKE. Is there any further discussion on the motionI
Mr. Treen.
Mr. Tnh. Mr. Chairman, I would like to announce that Mr.

McClory and I will both vote against the resolution because it recom-
mends to the House of Representatives that the contempt citation be
adopted. Since we oppose that, we will vote against it and file dissent-
ing views at the proper time.

(Oairman PIKE The clerk will call the roll.
The CLERK. Mr. Giaimo.
Mr. GIAimo. Aye.
The CLmiK. Mr. Stanton.
Mr. STANTON. Aye.
The CLMRK. Mr. Dellums.
Mr. Dwzums. Aye.
The CLRK. Mr. Murphy.
Chairman PIKE. Aye by proxy.
The CLEPt. Mr. Aspin.
Mr. AsPiN. A e.
The CLERK. r. Milford.
Mr. MILFORD. No.
The CLERK. Mr. Hayes.
Mr. HAYES. Aye.
The CLERK. Mr. Lehman.
Chairman PIKE. Aye by proxy.
The CLERK. Mr. McClory.
Mr. TREEN. No by proxy.
The CLERK. Mr. Treen.
Mr. TREEN. No.
The CLERK. Mr. Kasten.
Mr. KASTEMN. No.
The CLERK. Mr. Johnson.
Mr. JOHNSON. No.
The CLERK. Mr. Pike.
Chairman PrKE. Aye.
By a vote of eight yeas and five nays, the draft report is adopted as

the report of the committee.
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Mr. TREEN. A technical question, Mr. Chairman. Is it the intent to
file three separate documents? Will we need to file separate dissenting
views?

Chairman PIKE. That is a good question, and my opinion is that
there will indeed be three separate reports; yes.

Mr. TREEN. Is it the intention to go to the Rules Committee for a
rule?

Chairman PIKE. The intention is not to go to the Rules Committee
for a rule.

Mr. TREEX. We go as a privileged resolution.
Chairman PIKE. that is correct.
Mr. TREEN. If there is any change in the reports which have been

adopted now, could we assume then that we would have additional
time?

Chairman PIKE. There will be no changes in the reports which have
been adopted now. I think it would be improper under our rules to
change, the reports which have been adopted.

Mr. TREEX. Thank you, Mr. Chairman.
Chairman PIKE. Let me say if there is a comma misplaced or a

semicolon or something like that, it will be corrected.
The committee will stand in recess until after the recess, subject to

the call of the Chair.
[Whereupon, at 1'2:45 p.m., the committee was recessed, to reconvene

at the call of the Chair.]
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APPENDIX I.-COMMITTEE SUBPENAS

ORIGINAL

BY AUTHORITY OF THE HOUSE OF REPRESENTATIVES OF THE CONGRESS OF THE
UNITED STATES OF AMERICA

To A. Searl. Field, Staff Director, or his duly authorized
representative,

You m heby oomnd6d to pimmm theDixexor of C trantu- 1n= 1

_ enee. or any mubordinatea off . ofMICIal or employee a ith

custody or control of thethings described in the attached schedule,

to be and apper bore the -.. J. e 1Bo.L...COaitaAU..Q2.. . Anll ane.. ..

eamaktof the Hoe of RApesentatives of the United States, of whh the Hon. ..... _..

-. , -.Pike _ is Mn. And 1I.dtQ.xrngA._th

him the items avecified in the schedule attached hereto and

.... dsea .ajt_. o. In the HAArIns _PJL t QunA mNd Sg~rvce8

Comitte, 2118 burn House Office Build-. .

kxdohin the city of Wgaigton. on 9S efa sit1btL 1119

a.,,-.t the how o _ " . ,
produce and deliver said items to said Committee orten. ,bd th to C--I -''1 .=- ?: " "

their duly authorized representative in connection with the Committee's
Mama-" . 121 ndamb investigation authorized and detailed
by H. Res. 591, a copy of which is annexed hereto.

Havin fan nokpM = return of this wzmma.
.' " ' " i. u my hl mid the ol of the Hom ofR Rwmtatv

. .~~ e of the United State. at the city of Wahngton this

*:'10th &ly of September 59.

' .A -Ois G. Pike, chfrin

Ate : ,
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SCHEDULE OF ITEMS REQUIRED TO BE PRODUCED PURqUANT TO
SUBPOENA OF THE SELECT CO.MMITTEE ON INTELLIGENCE

1. For the period of September 25. 1973 through October 6, 1973
on a daily basis, or as frequently as same were issued, the original
documents as follows: -

a. All Special Reports of the Watch Committee.
"i d ent n i In to t

c. All National Intelligence Estimates related to thp

Mideast.

d. All daily Central Intelligence Bulletins,

e. All CIA "Informatioi> Reports". froj thoMid6apt countries.
J e cgi I do umen en ttle~l "e Ierf rm ef

he 1 ec 0 ty fet r I el.
co0 73. A P i ry ost or or.

i -.i4n- co 8~e 10% f~~up tell en oq r 0
s eo do0 epro u ee t ha CO '
b p n y pot te re It.

the ~~imin pn vmo

p=a

pe j oin 8e epa nton gnthe elim ry ffa ntor aeI

2. For the period of July 1, 1974 through August 31, 1974, on a
daily basis, or as frequently as same were issued, the original
documents as follows, as they relate to Greece, Turkey and Cyprus:

a. All Special Raports of the Watch Committee or equivalents
thereof.

0 ina do en o -1 oRR t d

c. All National Intelligence Estimates related to Greece,

Turkey and Cyprus.

d. All daily Central Intelligence bulletins.
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,, .chedule of Items Required to be Produced Pursuant to Subpoena
of the Select Committee on Intelligence
Page 2

e. All CIA "Information Reports" from Greece, Turkey and
Cyprus.

otf. 1et do umaeks rey .we~d the pepa Ai .

ci of 114 th go j e i lA

6.opie f *Mnt tgence ouwmnity st ff 1= aP1f i2
con /th rep r onfo o
cri 0 974.
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OfflINAL

BY AUTHORITY OF THE HOUSE OF REPRESENTATIVES OF THE CONGRESS OF THE
UNITED STATES OF AMERICA

T.A. Searle Field, Staff Director, or his duly authorized
representative,

You ae hereby commane to Ammon .thuPs _.E dent .
for National Security Affairs, or any subordinate officer..official

o~r empljee with custody or control of the things described in theattached schedule,

to be and appear before the Select Couittee on Intelligence

&mruiof the Home of Represritatives oF the United States, of which the Hon. .J...O.L..

., Pka is.. h & and to brginwith
him theite. ecfjSi le schedule a.t ed hereg n made

a 2art hereof in the Hearing Room of the Hoqgge Armed Services

cgmttg -ee 2118 Raib~m Hue Of o

'*j"du"wesin the city of Washigton, on o hefor. siapZtemhnr .1L,.1 17...
C. - , at the hourof 10! 0aM...

produc and deliver said items to said Committee or

their duly authorized representative in connection with the Committee's
c il --. 11_- A- .------ ez investigation authorized and detailed
by H.-Re.. 591, a copy of-which is annexed hereto.

.Hatin kgno:a~mlc return of th" owuoms.

I.,, Witness my hand and the seal of the Heof Reentatives

, of the United States, at the ciy of Whangtom th1. . .,.. ""€ I f . th.- day G. Sentke1 5 |ri

'.. Otis G. Pike, CAk m
,'.test:t"

., " ,A
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SCHEDULE OF ITEMS REQUIRED TO BE PRODUCED PURSUANT TO
SUBPOENA OF THE SELECT CO."CITTEE Oi IITELLICE'ICE

1. For the period of September 25, 1973 through October 6, 1973.
on a daily basis, or as frequently as same were issued, the original
documents as follows, as they relate to the Mideast War:

a. Reports provided to the National Security Council by
U.S. intelligence agencies concerning the likelihood of
hostilities in the Middle East.

b. Estimates and reports provided to the President by
the National Security Council.

2. For the period of July 1, 1974 through August 31, 1974,
on a daily basiD, or as frequently as same were issued, the original
documents as follows, as they relate to Greece, Turkey and Cyprus:

a. Reports provided to the National Security Council by
U.S. intelligence agencies concerning major political or
military developments in Greece, Turkey or Cyprus.

b. Estimates and reports provided to the President by
the National Security Council.

pe d e 0
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ORIGINAL

(I BY AUTHORITY OF THE HOUSE OF REPRESENTATIVES OF THE CONGRESS OF THE
UNITED STATES OF AMERICA

T . Searle FieldStaff Directorr hs duly authorized

representative,
You are henbycommandd to summon= Director.Naioaltn aSecraty.

A.ency. or an b

custody or control of .h In_9.o Ag__d . j-bd J. n he e .. dule,

to be an appear b the ... Ie....QQ = i te ..e.h.

ftimemo the House of Representatives of the United states, of which the Hon. .9J ,.. ........

a - E. ........ is chamn, and to brin&w.itth
him original copies of all daily SIGINT repo-tts concerning the

692t;(2) for tle period Ju y 1, 1974

in the Hearing Room of the House Armed Serv ies Committee, 2118
R--brn Ho.-,-

(. the city of Washington. on
-at the hour of IQ.QL._A..---------

• produce and deliver said items to said Comlittee or their
then and there to
duly authorized representative in connection with the Committee s
= - investigation authorized and detailed
by H. Res. 591, a copy of which is annexed hereto.

Heen fail nmt, and make return of this summons.

."' - , Witnes my hanand the eal of the House of Representatives

of the United States,. at the city of Washington. this
., Ic-i . "

,. ' :, ... 6_ A-.. ..._..... 13.

Otis 0. Pike, C tnnw.

Attest: ~:.

mWWW
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ORIGINAL

BY AUTHORITY OF THE HOUSE OF REPRESENTATIVES OF THE CONGRESS OF THE
UNITED STATES OF AMERICA

r# A, Sear.a Field. ataff Director, or his duly authorized represen-
tative

You ar hereby commanded to summon the jengLntetleci e
Agency, or any subordinate officer, official or employee with

custody or control of the things described in the attached schedule,

to be and appear bde t-e Select Coumittee on Intelligence

I ImjtmKo the House of spmentatves of the United Statem of whch the Hn. Otis

-. pke _ .. . . . and to bring with

him the items specified in t _ _qe _attAched hereto and made

a part hereof in the . u&j gM Of the I.oute brmed Services

Coittee. 2118 Rayburn House Office Building

cinkddusubm the dty of Wuhko o._ox_ 11. 1975
a t the hou ci --1; Qan._

produce and deliver said items to said Committee orthen MAd weh to ........ AM a_ -wh

their duy. authorized representative in connection with the Committee's
-" _" """ investigation authorized and detailed

by 591, a copy of which is annexed hereto.
not, aid make retur s uinmsom

. :W :m ' " ud 6 s lof the Houef R.wepmhati

,:', of the United States,. at the city of Wdington. this~' (

-.. 0jL da f-°So~_1-
II, It,

, Otis G. Pike, Ch..' ","

Attest: ~

Ls - t

63-746 0 - 76 - 17
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SCHEDULE OF ITEMS REQUIRED TO BE PRODUCED PURSUANT TO
SUBPOENA OF THE SELECT CO(IITTEE ON INTELLIGENCE

1. For the period of September 25, 1973 through October 6,
1973, on a daily basis, or as frequently as same were issued, the
original documents as follows: all Defense Intelligence Agency
Estimates, Current Defense Intelligence Summaries, Situation Reportsr^

144tr Ineliec op r daily briefings; ~@
2. For the period July E 1974 through 1974, the

original documents as they rAlate to Greece, Turkey and Cyprus, on
a daily basis, or as frequently as same were issued, as follows:
all Defense Intelligence Agency Estimates, Current Defense Intelli-
ence Summaries. Situation Reports, and any and all cables emanating
roa the Defense Attache Offices in Greece, Turkey and Cyprus,

National Military Intelligence Center daily briefings. .

C.
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" OWOINAML
BY AUTHORITY OF THE HOUSE OF REPRESENTATIVES OF THE CONGRESS OF THE

UNITED STATES OF AMERICA

o T.AS.erMJ2 1.d.m atff Director, or his duly authorized
representative

you an haeb cqm=nded to sumna the Director of Central Intelligence,

or any subordinate officer, official or emloyee with custodZ or

cotrol of the item described in the attached schedule,

to be ad a bdm & Select Committee on Inten ce

omfd d thHouse ofR pswe o. the Uted State, ,ofwhh the Hot. s

G. Pike ig &akma, and to bring with

him the item sPecified in the schedule attached hereto and made a

yarthereof in the office of the Staff Director of the House Select

Committee on Intelligence Room B-316 Rayburn House Office Building

Int 6 = the city of Wagdhgton on ao beare Sent r J1 197...

at the hour f..10,o a. . .
produce and deliver said items to said Committee or

their duly authorized representative in connection with the Committee's
-- " " - ' investigation authorized and detailed
by H. kes. 591, a copy of which is annexed hereto.

Hwein WI oak end make rnc al ds wns.

Wmm my hand and the ald ofthe Ho fRep u

:r i , :', _12th d&y of- SeRtemberX 19.M

" , -, '. . "":'-- Otis G. Pike '6&AttWtns4.1
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SCHEDULE OF ITEMS REQUIRED TO BE PRODUCED PURSUANT TO
SUBPOENA OF THE SELECT COu$ITTEE 0 INTELLIGENCE

I

1. Original copies of any and all post-mortems which
originated with the Agency or of which the Agency may have posses-
sion, or such documents created by any other agency of government
with respect to the Tot Offensive of 1968.

2. Original copies of Intelligence Bulletins, Special Reports,
Estimates and Predictions for the period of seven days preceding
the Tet Offensive of 1968.

3. The original copy of the comments by the Office of Current
Intelligence (or its predecessor) on or about December 2, 1967,
relating to the memo written by Thaxter Goodell on or about 24 Novem-
ber 1967 relating co the likelihood and capability of a Communist
offensive in Vietnam in 1968.

4. The original copy of the final version of the 24 November
1967 memo with the five page cover letter sent from Richard Helms
to Walt Rostow on 15 December 1967 relating to the likelihood and
capability of a Coumunist offensive in Vietnam in 1968.

5. The original copy of "Eyes Only" cable from William West-
moreland and Creighton Abrams to Gen. Wheeler relayed to Richard
Helms dated on or about 20 August 1967 concerning the order of
battle in Vietnam.

6. The original copy of "Eyes Only" cable sent via CIA channels
from Ellsworth Bunker to Walt Rostow dated on or about 28 October
1967 concerning the Self Defense Militia in Vietnam.

7. The original copy of a CIA memo for Secretary of Defense
Raba= S. McNamara entitled "Review of the Situation in Vietnam"
dated on or about 8 December 1967.
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coPY
BY AUTHORITY OF THE HOUSE OF REPRESENTATIVES OF THE CONGRESS OF THE

UNITED STATES OF AMERICA

re Atu-Axl.q-2jlo4 lflt~ Lg dXhis duly authorized
representative

You ar hereby comnanded to summon..

to be and appear before the .A__ g.LQ.Q_ LJtU_ q_.

20MAl~ak of the House Of Representatives of the U'nited States, of whkh the Hon. ..0_Is.....

- ~~is chaknuAn 3AiAQ.btq LL

Select Committee on lntelljnce_ Room B-316 %aurn House Office

,in .- wit ,, . ,,i._t. ,1,or before October15, 1975

,at the hour oflOO0 a1m,
produce and deliver said items to said Committee or

then and de
their duly authorized representat ve in connection with the

Xqk% V Commnittee I a investigation authorized
and detailed by B.' Res. 591, a copy of which in annexed hereto.

Herein fag not. and make return of this summons.

Witnesa my had and the seal of the House of Representatives

of the Urited States, at the city of Washington, this
2nd- _&y of Ocoe

Otis G i:ke•,- .. .. Otis G. Pikce, Oabmqm.

attest:
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SCHEDULE OF ITEMS REQUIRED TO BE PRODUCED PURSUANT TO
SUBPOENA 0? THE SELECT COMmITTEE ON INTELLIGENCE

The documents and papers described as the Dissent
Memorandum prepared by Thomas Boyatt as Director of Cypriot Affairs
of the Department of State relating to the Cyprus Crisis of 1974.
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MUM"

BY AUTHORITY OF THE HOUSE OF REPRESENTATIVES OF THE CONGRESS OF THE
UNITED STATES OF'MERICA

Trolnarxe Feld_. Staff DirJestr. 2K his duly authorized repre-
sentative.

You M hamby cmmande to summon ±uj.o iL ths P for
National Security-Affairs, or any subordinate officer, official or
amM wy W4*h 013tay or a oftLral of =e daindt bad iL.
attached schedule and by service of a copy hereof the said Assistant
tQ th.rm4KAtt fWX NA#ll-nl 3MQnritxyhffALU. or AnY huboriajte
officer, official or employee is hereby commanded
to be and appmw belme the Se"c ' Cs('mmitg nnXtjj~

6 of the House of Repire tilves of the United Sates, of whih the Hon .. 0ti a

G Bie ischakwI6AnA 4n brling

w int hm the item h.-in tJ he e.t .s e..lect , annexed higrn A nL

j~en& Umm a-1fi UAyb'lxn 3xtipa Of flea

iXaehcdm&m in the City 01 Wahi t on_..n mbftx..1- 1_7.1

aa ,thehou 10 a

,nd 8deli~v it s t

a - dy~u hi~re entatve in connection with the Committee's..... lnestigation authorized and detailed
by H. Res. 591, a copy of which a rnannexed.

Hin fi not, and make retm of thl mMmm.

Wibm toy ha eand, the see of the House of Repestaes

I r.' day of .. eNm,.m hr 1915.

Otis G. Pike, Caimaw
Attest: ., ,' . - ,,. : .a
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SCHEDULE OF ITEMS REQUIRED TO BE PRODUCED
by the Assistant to the President for National Security Affairs,

PURSUANT TO SUBPOENA OF THE
HOUSE SELECT COMMITTEE ON INTELLIGENCE,

Dated November 6, 1975

1. All 40 Committee records of decisions taken since
January 20, 1965 reflecting approvals of covert action projects.
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ORIGINAL

BY AUTHORITY OF THE HOUSE OF REPRESENTATIVES OF THE CONGRESS OF THE
UNITED STATES OF AMERICA

To _JL_.Sea_&r1aZield, StDA fliraect±r, = his duly authorized repre-
sentative.

You am hereby commanded to summon.the Assitat to the President for
National Security Affairs, or any subordinate officer, official or
'Amploya it._d.ontxolof the itm@ -a-crld-in-the_
attached schedule and by service of a copy hereof the said Assistant

officer, official or employee is hereby commanded
to be an appe before the . ... s alect (nmmi t-pte nn Tntilignc_....-

Qamitm of the House of Repesentatives of the United States, ol which the Hon...Q tis.

aPike_ -is chairman. .an to hring

~ hereto-And,

line. Room B-316 .ng.

litk,skIA, in the city of Washingtm. on .. ov e.be. 1._ .975

.atthehrof__flO ar.
produce and deliver said items to said Committee or

their duly authorized representative in connection with the Committee's
S"el investigation authorized and detailed
by H. Res. 591, a copy of which is annexed.

Herein fag not ad mak6 retun of this umams

,.' "Witness my hand and the seal of the HousefRepresentatives

of the United States, at the city of Waahingon. this

', 4 , - - day of. --.ueber -..... 19.5

;+: .i .. ".;. A .

............ .... Otis G. Pike, C04fme.

Attest: '
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SCHEDULE OF ITEMS REQUIRED TO BE PRODUCED
By the Assistant to the President for National Security Affairs,

PURSUANT TO SUBPOENA OF THE
HOUSE SELECT COMMITTEE ON INTELLIGENCE,

Dated Noveuuiber 6. 1975

1. Minutes of all National Security Council Intelligence
Comittee, Working Group, and Economic Intelligence Subcommittee
meetings held since . + 5 T
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ORWWNA

BY AUTHORITY OF THE HOUSE OF REPRESENTATIVES-OF THE CONGRESS OF THE
UNITED STATES OF AMERICA

"'To. A- Sarle VIAlA, StAf F 041rnt n his duly authorized repre-
mentative.

You aeM&ytCOMMandetowam o .thi mfa e alnt-t. thin Pran..nt fmo.
National Security Affairs, or any subordinate officer, official or
ep0ye am ith custody dr control of the itAm- demeribAd in the
attached schedule and by service of a copy hereof the said Assistant
to the PrEMAednt for NAti#nal Seerity Affairm. or an V=borinate
officer, official or employee is hereby commanded
to. be an apeaWrethe- .SelectCommiteean n U.Lganne.

xQvumgt of the Hoe of Repestatives of the United State, of wh the Hon __. is.

G- Pike ........ ... _ iscdh an, AnA to hrtnq

wihhm asha"n-nee hereto wt,

:mae a part hereof in *he ofJxAj of the Seler-tC tt an law3-

ligenee. Room B-l1 RayburnL _Ho. fO 8ce Builing,.

xckdrbmW itheSity O Wb*Ng 00 c November 11. 1975

_atthehol. 0". &.a.-
produce and deliver said items to shid Committee or

their duly authorized representative in connection with the Committee's
" -11- * investigation authorized and detailed

by H. Res. 591, a copy of which is annexed.
-.m:n a not. A M46. return of this swzutOM.

Witnssmylhu &W t6sealc of use t Ri of Rqetaijyo

- of the nted Sttm aa t6 city ou WuhkgtDfik

,th day of .omamba .

Attest: "'..Otis G. Pike, C.,',-,"
-At.test: < '
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SCHEDULE OF ITEMS REQUIRED TO BE PRODUCED
By the Assistant to the President for National Security Affairs,

PURSUANT TO SUBPOENA OF THE
HOUSE SELECT COMMITTEE ON INTELLIGENCE,

Dated November 6, 1975

1. All Washington Special Action Group meeting minutes relating
to:

a. the October, 1973 Middle East War and subsequent U.S.
troop alert

b. the Cyprus crisis of 1974;

c. the Portugal coup of April 24, 1974.
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BY AUTHORITY OF THE HOUSE OF REPRESENTATIVES OF THE CONGRESS OF THE
UNITED STATES OF AMERICA

T#A,..S.arlM iiFld. Staff Director. or his duly authorized repre-
sentative.

You are sby m to &mom the aiatant- to The President f r
National Security Affairs, or any subordinate officer, official or
emplayse xath custody or enntrnl of th. itema w&erihad In the
attached schedule and by service of a copy hereof the said Assistant
t- thAh2e Aeet f w National Ser.rtq4v Affairls_ nr any 4tihordlate
officer, official or employee is hereby conmanded
to be and appear bde the -Se c -mmitte n ntel 4

kkmacof the Hoe of &petatives of the United Stas, of which the Hon -.. o .. _

SchLairma, and to bring

with him the ita daearibAd in the sUhdUlannexed hereta

1adja Dar*.bargof in the Cffiej of the Select Qomitlttee -oajIfl-

liaan gn , Behm R- 1 1 6 -Avh 0UaJtitfiCA_ uiing ... ,--

jthuK=b.i a City oU-W&aigtcm ._M3 A 11 191

,at the ho= of - 10
produce and deliver said items to said Committee or

then Wud thee to m4 to.
their duly authorized representative in connection with the Committee's
E ft investigation authorized and detailed
by H. Res. 5911 a copy of which is annexed.

Hrin fil no uAd make rmn of th mmmm

:~ '~ ' . Wites MY hand and the aml of the Homsef Resetative.

of the United States. at the city oF Wington. this

,wk. ,.'.'.. , Otis G. Pike, C&e1,,

G. vike__
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SCHEDULE OF ITEMS REQUIRED TO BE PRODUCED
By the Assistant to the President for National Security Affairs,

PURSUANT TO SUBPOENA OF THE
HOUSE SELECT COMITEE ON INTELLIGENCE

Dated November 6, 197.

- 1. All intelligence reports furnished to the National Security
Council by the Central Intelligence Agency, Defense Intelligence
Agency, and National Security Agency between October 15, 1973 and
October 28, 1973 relating to the 1973 Middle East War and the mLlitary.
activities of the Soviet Union.
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ORMCNAL

BY AUTHORITY OF THE HOUSE OF REPRESENTATIVES OF THE CONGRESS OF THE
UNITED STATES OF AMERICA

Te _ 62W2 V _1 ff Directr. or his duly authorized repre-
sentative.

You an husby cmnmadd to " t the kreaid r
National Security Affairs, or any subordinate officer, official or
p 2 ove vth _ Q. tOf the Items dndari bA In the

attached schedule and by service of a copy hereof the said Assistant
tL_ thftmmrr iftnt_ 9rat 4  1_ALLOWI, Affairs. OX AUX jutrjdnatj e
officer, official or employee is hereby commanded
to be d appear betrwe the - (UemmIt oC wh -n InalnaWe_

&2inild the Homs of RPresmtae of the Unite Statms of w"ic the Hoam ... ati.l..

_ a4ka . . is chairmn. AflhO..ILLn.....

"J~4h him #4-a. 
4
t& a mr.-.,ib in~ 4-hin e'h&An.la pneaA han ariA

made &0art hereoif Sin th office~ -of the sal-a,. t'rImii,44ma .y.k&l-

14gno.. _e2 Fl-jflWk Hghugn gRoume OffioeJjnJ

h d ibhud a in the city of Walhington. on Somber IL 12

9. at the ho 1020 &.z xL,
produce and deliver said item to said Committee or

then and then to swl~cmiqmaWe tgdeIw
their duly authorized representat ve in connection with the Committee's
xW iv . investigation authorized and detailed
by H. Res. 591, a copy of which is annexed.

Han Ea no. ds =6 rebm ni "t umna

I ~ £ I , I.'I.
S. *

I.

I.

Wim my M hand dw & the Hoe oi Reprowuni

.,

I.

0.

of dho Uco &ae. atdcty d Washingtoo, ti

fih day c ovahi 19-l5

:is G. Pike,

.r

.
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SCHEDULE OF ITERq REQUIRED TO BE PRODUCED
By the Assistant to the President for National Security Affairs,

PURSUANT TO SUBPOENA OF THE
HOUSE SELECT COMMITTEE ON INTELLIGENCEv

Dated November 6. 1975

1. All documents furnished by the Arms Control and Disarmament
Agency's Standing Consultative Comission, and Central Intelligence
Agency, the Defense Intelligence Agency, and the National Security
Agency to the National Security Council since May, 1972 relating to
adherence to the provisions of the Strategic Arms Limitation Treaty
of 1972.
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-. °1 OWGUL

BY AUTHORITY OF THE HOUSE OF REPRESENTATIVES OF THE CONGRESS OF THE
UNITED STATES OF AMERICA

Te. Searle Fld. Staff Director, or his duly authorized repre-
sentative.

You ae huby commnded to sumn &&xqsne, of
State, or any subordinate officer, official or employee with
cusady or enntial nf the items described intheAtcMu bmle
and by service of a copy hereof the said Henry A. Kissinger, Secretary
nF g.q ~_ nr m..hnrdtnaC ffce official or ftm21oVAve.Jj.Jbgreby
commanded
to be and appear before the Sa c Comittea no ntl ga _....

a iunm the House of Representatives of the United States, of which the Hon. -. 0 L _

,Gs Pike - is mihram..d to bring _
vW_ La t hi.be itna-deakJ~nha_. age.2annexed he re to and

made da A art hgr&Qjn+.b~ f r& Qgmzj t on Intel-

i*icshzhw in the city of Wahington. on-Eownhi 1, 1 2

__,__ at the bour of 10 nQ A ,L_.
produce and deliver said items to said Committee or

their duly authorized .reresentative in connection with the Committee's"A_... ". investigation authorized and detailed
by I.Rs. 591# a copy of which in annexed.

14 n.im adMake Mumn of this Ammns.

Witnem my hand id the sad of the House of Repmeentatim

of the Unite Stat4, at th city of Washig. th

r day of -- ember 19.

O I P , /.VUS

* .. Otis G. Pike, Chumw..

Attest: -'.

63-746 0 - 76 - 18
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SCHEDULE OF ITEMS REQUIRED TO BE PRODUCED
By Henry A. Kissinger, Secretary of States

PURSUANT TO SUBPOENA OF THE
HOUSE SELECT COMMITTEE ON INTELLIGENCE,

Dated November 6, 1975

I. All documents relating to State Department
covert action made to the National Security Council
Forty Committee and its predecessor committees from
1961 to the present.

recommending
and the
January 20,
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BY AUTHIRTY OF THE HOUSE OF REPRESENTATIVES OF THE CONGRESS OF THE
UNITED STATES OF AMERICA

Te . inwrla iord. Starf fir _cdtar Or his duly authorized
representative.

Central Intelligence Agency, or any subordinate officer, official
nr smiployea ia4h n..4*ndV or er~ntvol of i-h. Iteam. Aeanv-ibA i' thes
attached schedule and by service of a copy hereof the said William
a cc! hy, nivenoIr- of t-he ('a-ral ntm-alligpeeo &q"y o aAy *ub.
ordinate officer, official or employee is-hereby comanded

tohe and appmrber e lRmae c uwitie an n-lIiac

- -" -- the Howe of Repraentativa of the United State,, of whic the Horn. .Q i .

01 .RL wis cia A.icmand to bring

_xbh him tbhe Itm danu-ibad in the schedule annexed hereo an

_madea _at hereof __ th 0offc of th S1elect Conittee on Intel-

liamn.. Boom B-3fi Rayhuirn Houn OfieAulngs

icbma, inthe cty of Waitoan.-..?'embe r I1 r 1 7 5

,atthehourof IIOz0 aU.
produce and deliver said items to said Couittee or

their duly authorized representative in connection with the Commttee's--- ... -_ . -- _--- investigation authorized and detailed
by H. Res. 591, a copy of which is annexed.

Ne" 7f m haM dAnt6 salsoftbeHowef Repumrtatires

of t6Uta states at bd ty f~abitnt

", ,th day of Hae-. 19.2&

S :u' -/ . "Otis G. Pike, Ckbmm
' . "L.~'., : '' I' a. ' '

"Cr04
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SCHEDULE OR ITEMS REQUIRED TO BE PRODUCED
By William E. Colby, Director of the Central Intelligence Agency,

PURSUANT TO SUBPOENA OF THE
HOUSE SELECT COMMITTEE ON INTELLIGENCE,

- Dated November 6, 1975

1. All written requests and memoranda of requests from the
Central Intelligence Agency to the Internal Revenue Service from
July 1, 1961 to date for tax information and/or official action.
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APPENDIX II.-CORRESPONDENCE RELATING TO
COMMITTEE SUBPENAS

APPENDIX I.-COMMITTEE SUBPENAS

IR L m Vq mc~MOM 4L. 00GEl Fl MOvWml S~ -toM N.mmw V.. .a .. 4J A, m , m

Ilm V. ? iMnU " AM 0. Vomf LA.
NOWVI BeL6.0 6W. A"" 0. OSIS . . (s S01
581FuM . ONO~. m. ,oinu W. All. IN&ug-r
Lm APL WIL 0"ftMj40VM titcoimftt on 3ntufpmetn
r" NN~ft"Meft
Us&M LOW^ #LA.216*ot0 a ts hb

ast(ngtsn X.C. MIS1

October 20, 1975

The President
The White House
Washington, D.C.

Dear Hr. President:

The House Select Committee on Intelligence requests your
assistance concerning the activities of the National
Security Council's "40 Committee."

I have asked a member of the Committee staff, Gregory
Rushford, to obtain for the Committee a list of 40 Committee
authorizations since 1965, and to inquire into the procedures
by which these authorizations vere conceived and Implemented.
Would you permit Mr. Rushford to visit the National Security
Councilts offices to obtain this information on October 23,
1975, and on subsequent occasions if necessary?

Thank you for your assistance in this matter.

Cordially,

Chairman

OGP/ca
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DEPARTMENT OF STATE

THE DIRECTOR OF INTELLIGENCE AND RESEARCH

WASHINOrON

November 10, 1975

Dear Searle

This is to confirm our telephone conversation this
morning in which you clarified the scope of the
Committee's subpoena to Secretary Kissinger, dated
November 6, 1975. This was most useful, and our search
for the relevant documents will be greatly facilitated
by the more precise description of the material desired.

As I understand it the purpose of the subpoena is
to obtain copies of all documents by which the Department
of State took the initiative in proposing to the NSC or
the Forty Committee (and its predecessors) the adoption
of new covert action projects. In other words, the Com-
mittee seeks to identify situations in which the Depart-
ment of State was the agency within the Government that con-
ceived of the project and urged its consideration by the NSC
or the Forty Committee.

The documents in these cases take various forms, e.g.,
memoranda to the President, memoranda to the Chairman of
the Forty Committee, or memoranda to the Assistant to the
President for National Security Affairs. We are moving as
quickly as possible to identify them and bring then to the
attention of the appropriate office in the White House.
Because such memoranda were sent to the President or his close
White House advisers, the final decision on their release to
the Committee will have to be taken in the White House.

Sincerely,

William G. Hyland

Mr. A. Searle Field
Staff Director
Select Committee on Intelligence
U.S. House of Representatives
Washington, D.C.
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THE WHITE HOUSE

WASHINGTON

November 13. 1975

Dear Chairman Pike:

As stated to the Staff Director, Mr. Searle Field, by William
Hyland in a letter dated November 10, the State Department has
reviewed their file. in response to your subpoena of November 6.
They have identified documents that. indicate that on eight occasions
the Department of State submitted recommendations concerning the issue
of Presidential approula of covert activities. "

These documents were identified late Monday, and the White House
along with other officials of the Executive Branch, are reviewing them
prior to a 4ecision by the President, concerning whether or not they
should be-made available to the Committee.

In view oL the very short time we have had to undertake this review,
and the demands on the President's schedule, we respectfully request
additional time to respond to your subpoena. We believe that one
week from today should be sufficient.

Thank you for your cooperation.

Sincerely,

Philip Buchen
Counsel to the President

The Honorable Otis G. Pike
Chairman
House Select Committie on

Intelligence
House of Representatives
Washington, D. C.
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CONFIiJENTIAL
THE WHITE HOUSE

WASHINGTON

November 11, 197S

Dear Mr. Chairman:

In response to the five subpoenas received from the House Select
Committee on Friday, November 7, 1975, we are submitting here-
with the documents described on the attached list. We have complied
with the subpoenas to the best of our ability given the time constraints
and the bulk of the material involved, and in accordance with the
clarifications received from and understandings reached with Messrs.
Field, Boos and Rushford of the Select Committee staff on Saturday,
November 8, and again with Messrs. Boos and Rushford on Monday
afternoon, November 10. If you or your staff have questions concerning
the enclosed material, we are prepared to discuss them at your conven-
ience.

Some explanatory comments may be in order in connection with certain
of the documents. With regard to SALT compliance information, the
documents furnished have been sanitized to protect extremely sensitive
Intelligence sources and methods. In the interest of full cooperation
with the Committee, however, we have not deleted any material required
to understand the substance of the activities involved and their significance
from an intelligence viewpoint. Nor do the deletions downgrade the
original seciity classification of the documents, which remain sensitive
and require the fullest protection by the Committee. The attached SALT
Monitoring Reports are offered in the spirit of attempting to comply with
the specific desires stated by your staff to pursue this particular sub-
ject. We are prepared to offer appropriate members of your staff
access to the unsanitised versions of these documents as well as to
other materials less suitable for sanitization but which might be helpful
to your investigations. Included in the latter case would be a draft
interagency report on compliance issues shown to members of your
staff on Monday. In this regard we suggest your staff contact the CIA
review staff who will be glad to put them in touch with Intelligence
Community experts on SALT compliance. I am sure these experts will
be able to resolve any concerns your staff may have with regard to com-
pletion of their inquiry.
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With regard to the subpoena for "all 40 Committee and predecessor
committee records of decisions taken since January 20, 1965, reflect-
ing approvals of covert action projects, "as you know, following
discussions with Mr. Rushford, such records from 1966 through 1975
were provided the Committee on October 23-24, 1975. In addition,
summaries were prepared of three actions per year designated by
Mr. Rushfora for each year from 1966 through 1974. Those for 1966
through 1968 were provided on October 24, and those for 1969 through
1974 on October 29. We have also attached the comparable record of
303, Committee decisions taken from January 20 through December 31,
1965, which we believe completes Mr. Rushford's request. Subsequent
to our receipt of the subpoena, Mr. Boos of your staff met with mem-
bers of my staff on Monday afternoon (November 10) and provided
clarification as to the Committee's preferred format. We have under-
taken to prepare our response in this area along the lines indicated by
Mr. Boos as being desired. Those items we have so far been able to
prepare to meet the revised requirements are also attached. We will,
of course, continue to work toward completing this process as soon as
possible.

With regard to the minutes of the Washington Special Actions Group on
the Middle East, Cyprus and "the Portugal coup of April 24, 1974, "
there were no meetings of the WSAG on Portugal in 1974. As you know,
we have previously supplied the Committee with the dates, list of
attendance by principals and general subjects for WSAG meetings
from October 1, 1973 to the present. We have now added to that
information conclusions reached at each meeting on the Middle East
and Cyprus, along with the text of the intelligence briefings given by
the Director of Central Intelligence at these meetings where available.

We had also previously supplied the list of meetings and principal
attendees of the NSC Intelligence Committee, its Working Group and
Economic Subcommittee. We have now added to that information an
indication of the subjects discussed at the meetings and any decisions
reached.

With regard to the subpoena for intelligence reports submitted to the
NSC from 15-28 October, 1973 (the Middle East War and associated
Soviet military activities), we have compiled an extensive inventory of
applicable reports. Attached are NSA reports covering this time period.
Applicable CIA and DIA all-source intelligence summaries and reports
(currently being sanitized for especially sensitive sources and methods
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by interagency representatives) will be forwarded as soon as possible.
My staff will be in touch with yours as soon as these reports are ready,
probably within a day or two.

The material supplied herewith in response to your subpoenas is for-
warded on loan with the understanding that there will be no public
disclosure of the classified information it contains without a reasonable
opportunity for us to consult with respect to it. In the event of disagree-
ment, the matter will be referred to the President. If the President then
certifies in writing that the disclosure of the material would be detri-
mental to the national security of the United States, the matter will not
be disclosed by the Committee, except that it would reserve its right to
submit the matter to judicial determination.

Sincerely,

Lieutenant General, USAF
Deputy Assistant to the President

for National Security Affairs

Honorable Otis G. Pike
House of Representatives
Washington, D.C. 20515
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LIST OF ATTACHMENTS

SALT Compliance Reports, USIB

List of 303 Committee Decisions, Jan 20-Dec 31, 1965

WSAG Summary of Conclusions and DCI Briefings on
Middle East and Cyprus

40 Committee Approvals, 1965/1972-75

Agenda Items and Decisions of NSCIC/NSCIC Working
Group and Economic Subcommittee, 1971-1975

NSA Alert Cables and Messages on Middle East War
and USSR-Associated Military Activities
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THE LEGAL ADVISER

DEPARTMENT OF STATE

WASHINGTON

November 14, 1975.

Dear Mr. Chairman:

The Secretary of State has been instructed by
the President respectfully to decline compliance
with your subpoena to the Secretary of November 6,
1975, for the reason that it would be contrary to
the public interest and incompatible with the sound
functioning of the Executive branch to produce the
documents-requested.

The subpoena sought "all documents relating to
State Department-recommending covert action made
to the National Security Council and the Forty
Committee and its predecessor Committees from Janu-
ary-20,-1961, to present." The Committee staff has
made clear that this is intended to cover recommenda-
tions originating with the State Department. An
examination of our records has disclosed ten such
documents, dating from the period 1962 through 1972.
These consist of recommendations from officials in
the State Department, sometimes the Secretary of
State, to the Forty Committee or its predecessor,
303 Committee, or to the President himself in con-
nection with consideration by one of those Committees.

The documents in-question, in addition to dis-
closing highly sensitive military and foreign affairs
assessments and evaluations, disclose the consul-
tation process involving advice and recommendations
of advisers to former Presidents, made to them-directly
or to Committees composed of their closest aides and
counselors.

The Honorable
- Otis G. Pike, Chairman

Select Committee on Intelligence,
. House of Representatives.
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Therefore, I advise you that the Secretary of
State is declining to comply with such subpoena on
the basis of the President's assertion of Executive
privilege.

Sincerely,

Georg H. Aldrich
Acting
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THE WHITE HOUSE
WASHINGTON

December 2, 1975

Dear Mr. Chairman:

On November 14, George H. Aldrich, Acting Legal Adviser
of the Department of State, advised you by letter that
the President had decided to invoke executive privilege
with respect to documents sought in the Committee's
subpoena of November 6, 1975, directed to the Secretary
of State, and that Secretary Kissinger had accordingly
been instructed respectfully to decline to comply with
such subpoena. Mr. Aldrich stated in his letter that,
as of that date, an examination of State Department
records disclosed ten such documents covering the
period 1961 through 1972.

This is to inform you that, since the date of
Mr. Aldrich's letter, we have continued to search Execu-
tive Branch records for documents possibly subject to
that subpoena and have, through information and documents
not in the possession of the Department of State,
identified an additional fifteen documents in which the-
Department of State proposed to the NSC, the 40 Committee
or its predecessor, ten covert action projects. These
documents cover the period from 1966 to 1971. Please be
advised that the President has reviewed these additional
documents and has decided to assert executive privilege
with respect to them for the same reasons as compelled
the assertion with respect to the documents previously
identified.

Sincerely,

Phili .Buchen

cOuns to the President

The Honorable Otis G. Pike
Chairman
Select Committee on Intelligence
House of Representatives
Washington, D. C. 20515
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THE WHITE HOUSE
WASHINGTON

November 19, 1975

Dear Mr. Chairman:

I want you to know of my deep concern because the Select
Committee found it necessary on November 14 to vote in
favor of three resolutions which could lead to a finding
by the House of Representatives that Secretary of State
Henry Kissinger is in contempt for failure to comply with
three Committee subpoenas. -This issue involves grave
matters affecting our conduct of foreign policy and raises
questions which go to the ability of our Republic to govern
itself effectively. I know that you't, Mr. Chairman, share
my deep respect for the rights and powers of the House of
Representatives -- where our cumulative service spans
nearly four decades -- and for the obligations and respon-
sibilities of the President. The two branches of government
have an extremely serious responsibility to consider the
issues raised in the ongoing foreign intelligence investiga-
tions dispassionately and with mutual respect.,

Former Chief Justice Warren pointed out twenty years ago
that there can be no doubt as to the power of Congress and
its committees to investigate fully matters relating to
contemplated legislation. Without this power, which in-
cludes the authority to compel testimony and the production
of documents, the Congress could not exercise its responsi-
bilities under Article I of our Constitution. However, this
power, as broad as it is, is subject to recognized limitations.
Not only is it limited by powers given to the other two
branches, but it also must respect requirements of procedural
due process as they affect individuals.

The action of your Committee concerning the November 14th
resolutions raises, in my mind, three principal issues:
the extent to which the Committee needs access to additional
Executive Branch documents to carry out its legislative
functions; the importance. of maintaining the separation of
powers between the branches and the ability of the Executive
to function; and the individual rights of officials involved
in this matter. I am not interested in recriminations and
collateral issues which only serve to cloud the significant
questions before us.

t'
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From the beginning of the investigations of the intelligence
agencies, I have taken action to stop any possible abuses
and to make certain that they do not recur as long as I am
President. I have also endeavored to make available relevant
information in a responsible manner to the appropriate
committees of Congress.

I have given great weight to my responsibility to maintain
the integrity of our intelligence community and the ability
of this Nation to develop and use foreign intelligence. This
is one reason why I have insisted that much of the informa-
tion I have made available to Congress be kept secret, so
that current foreign intelligence operations, which are
critical for the-national security, can continue effectively.
In accordance with these principles, your Committee and the
Senate Select Committee have received unprecedented access
to Executive Branch documents and information.

Your Committee's November 6th votes on seven subpoenas for
additional Executive Branch documents came in the context
of several months of working together on this very difficult
subject and a record of cooperation on both sides. They
were served on November 7. The documents were due on the
morning of. November 1], and the appropriate Administration
officials immediately went to work collecting the informa-
tion. Four of the subpoenas were complied with fully.
However, problems arose as to the remaining three issued to:

- "Hfenry A. Kissinger, Secretary of State, or any
subordinate officer, official or employee with
custody or control of ... all documents relating
to State Department recommending covert action made
to the National Security Council And its predecessor
committees from January 30, 1961 to present."

- "the Assistant to the President for National Security
Affairs, or any subordinate officer, official or
employee with custody or control of ... all 40
Committee and predecessor Committee records of
decisions taken since January 20, 1965 reflecting
approvals of covert action projects. [separate
subpoena] ... All documents furnished by the Arms
Control and Disarmament Agency's Standing Consultative
Commission, and the Central IntelligenCe Agency, the
National Security Agency, the Department of Defense,
and the Intelligence Community staff, since May, 1972
relating to adherence to the provisions of the Strategic
Arms Limitation Treaty of 1972 and the Vladivostok -
agreement of 1972."
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These three subpoenas are the basis of the Committee
resolutions of November 14.

The subpoena directed to the Secretary of State requests
documents containing the recommendation of State Department
officials to former Presidents concerning highly sensitive
matters involving foreign intelligence activities of the
United States. The appropriate State Department officials,
identified and referred to the White House documents which
apparefttly fall within the subpoena. None of these documents
are from my Administration. These were carefully reviewed
and, after I received the opinion of the Attorney General
-that these documents are of the type for which Executive
privilege may appropriately be asserted, I directed Secretary
Kissinger not to comply with the subpoena on the grounds of
Executive privilege. I made a findiqg that, in addition to
disclosing highly sensitive military'and foreign affairs
assessments and evaluations, the documents revealed to an
unacceptable degree the* consultation process involving
advice and recommendations to Presidents Kennedy, Johnson
and Nixon, made to them directly or to committees composed
of their closest aides and counselors. Thus, in declining

* to comply With the subpoena, Secretary of State Kissinger
was actig on my instructions as. President of the United
States.

With respect to the two subpoenas directed to "...the
Assistant to the President for National Security Affairs,
or any subordinate officer, official or employee with

Custody of control...", the really important point here
is that the NSC staff has made a major effort to deliver
the documents requested. As you know, additional documents
w6re made available to the Committee after the deadline of
the subpoenas and indeed after the Committee voted on the
November 14th resolutions. There has been and continues t9
be an effort on the part of the NSC staff to provide the
Committee with the information and documentation it needs.
In fact, a very comprehensive volume of information has
been made available which provides the Committee a sub-
stantial basis for its investigation.

This effort was undertaken, notwithstanding the fact that
the subpoenas themselves were served on November 7, made
returnable only four days later, and called for a broad
class of documents, going.back in one subpoena to 1965,
and in the other to 1972. Substantial efforts were required
to search files, identify items covered, and to review them
for foreign policy and national security reasons in accord-
ance with procedures which have been previously used with
information requested by the Select Committee.

63-746' 0 - 76 - 19
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In addition to our efforts to substantially comply with
these two subpoenas, I have been advised that there are
serious and substantial legal and factual questions as to
the basis on which the Committee seeks to find Secretary
Kissinger to be in contempt.. The subpoenas were directed
to "...-the Assistant to the President for National Security
Affairs, or any subordinate officer..." and were in factserved on the Staff Secretary of the NSC. Secretary
Kissinger had no responsibility for responding to these
subpoenas nor for supervising the response to them. After
November 3, he was no longer my Assistant for National
Security Affairs, and he was neither named in the subpoenas
nor were they served upon him. Thus there is no basis for
the resolutions addressed to Secretary Kissinger on these
subpoenas.

in summary, I believe that if the Committee were to recon-
sider the three resolutions of November 14, it would
conclude, that my claim of Executive privilege is a proper
exercise of my Constitutional right and responsibility.
As to the two-subpoenas directed to the Assistant for
National Security Affairs, they do not involve Secretary
Kissinget, ahdt4here has been & substantial effort bythe
NSC staff to provide these dqc ments.' Furthermore, tey
wil continue to work with you and your Committee to resolve
any remaining problems.

It is my hope that the Select Comnittee will permit Executive
Branch.officials t6 appear at tomorrow's hearing to discuss
the points I have raised in this letter.

It is my desire that we continue forward, working together
on the foreign intelligence investigation. I believe that
the national interest is best served through our cooperation
and adoption of a spirit-of mutual trust and respect.

Sincerely,

The Honorabl:e Otis G. Pike
Chairman_,
House Select Conmlittee

on IntAlltgence
House of Representatives .
Washington, D.O. 20515
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November 21, 1975

The President
White House
Washington. D. C.

Dear Mr. President:

I thank you for your letter of November 19 addressed to our Committee,
and assure you that the issues as to which you voice concern are of equal
concern to us.

As you are now aware, in compliance with your request, our Committee
yesterday morning did allow representatives of the Executive Branch to
discuss the issues raised in your letter throughout our Committee meeting
yesterday. While our Committee did thereafter act in such a manner as to
keep our options practically viable I share with you the hope that the
underlying issues may be resolved.

The additional material made available to the Committee night before last
and today go a long way toward resolving our issues on two of the three
subpoenas as to which there was concern. The NSC staff is now, as you
state, making a real effort to provide the Committee with the information
and documentation it needs.

As to the third subpoena on which executive privilege has been asserted,
this is obviously the one on which you feel most strongly and it Is also
obviously the one on which the Committee feels most strongly, our report
thereon having been approved yesterday by a bi-partisan 10-3 vote.

You have characterized that subpoena as requesting "documents containing
the recommendation of State Department officials to former Presidents
concerning highly sensitive matters involving foreign intelligence activ-
ities of the United States." The subpoena, in fact, does not request
recommendations to PreIdents, but requests recommendations to the National
Security Council. It is not addressed broadly to foreign intelligence
activities, but specifically to covert actions....

It has appeared to our Committee'that much operations generated outside
of the normal channels have tended to be of higher risk and more question-
able legality than those (enerated by the normal process, and it was
largely for that reason thst we felt such recommendations necessary for
the successful conclusion of our investigation,
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The President Page 2
November 21, 1975

While we disagree on this issue, I wish you to understand our position on

this matter as well as we understand your own.

With best personal regards,

Sincerely,

OTIS G. PIKE

OGP :o
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THE WHITE HOUSE
WASHINGTON

December 6, 1975

Dear Mr. Chairman:

The President has asked me to reply on his behalf
to your thoughtful letter of November 21. He has
further asked me to tell you that he appreciates
the fact that you and your Committee permitted
representatives of the Executive Branch to appear
for testimony on November 20, and shares your hope
that the remaining "underlying issues" may be
removed.

As you know, in order to provide your Committee
with the substance of the information it sought to
obtain by the November 6 subpoenas, the Executive
Branch identified the originating agency with
respect to all. covert actions conducted from 1965
to the present. The President authorized this
step because of his desire to meet the legitimate
needs of the Committee for information on covert
operations, although such detail was not required
under any of the three subpoenas.

As a further demonstration of our desire for accom-
modation, the President has authorized me to inform
you and your Committee that, since the 40 Committee
subpoena covered only the period 1965 to the present,
we will supplement the information already given to
your Committee by providing Similar information for
the years 1961 through 1964 under the guidelines we
have followed thus far. This additional step should,
we believe, make it possible for the Committee to
obtain the information that your letter indicated
was necessary without affecting the President's
claim of Executive privilege. /

!
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I sincerely hope, Mr. Chairman, that this further
example of the President's desire to help the
Committee carry out its important responsibilities
will receive a favorable response by the Committee.

S Sirely,

Phili W. Buchen
Coun to the President

The Honorable Otis G. Pike
Chairman
Select Committee on Intelligence
House of Representatives
Washington, D. C. 20515
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APPENDIX III.-CORRESPONDENCE RELATING TO
CLASSIFIED MATERIAL

CENTRAL INTELLIGENCE AGENCY

September 29, 1975

Dear Chairman Pike:

Forwarded herewith is material-which was unclassified or which
has recently been declassified in response to your subpoena of
September 12, 1975, with respect to Tet Offensive of 1968.

The remaining material is temporarily withheld pending agreement
on procedures with respect to its possible public release. I am
prepared to discuss with you the bases for its continued classification
proviided no public release of it takes place until satisfactory arrange-
ments, as previously discussed, are put into effect.

',,Sincerely,

William Colby

The Honorable Otis G. Pike
Chairman
Select Committee On Intelligence
Housed of Representatives
Washington, D.C. 20515

-f
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CENTRAL INTELLIGENCE AGENCY
WASHINGTON.D.C. 20505

30 September 1975

The Honorable Otis G. Pike, Chairman
Select Committee on Intelligence
House of Representatives
Washington, D. C. 20515

Dear Mr. Chairman:

With the approval of the President, I am forwarding herewith the
classified material, additional to the unclassified material forwarded
with my letter of 29 September 1975, which is responsive to your sub-
poena of September 13, 1975. This is forwarded on loan with the
understanding that there wil be no public disclosure of this classified
material (nor of testimony, depositions or inferviews concerning it)
without a reasonable opportunity for us to consult with respect to it.
In the event of disagreement, the matter will be referred to the Presi-
dent. If the President then certifies in writing that the disclosure of
the material would be detrimental to the national security of the United
States, the matter will not be disclosed by the Committee, except that
the Committee would reserve its right to submit the matter to judicial
determination.

In some 1Z instances in the enclosed classified material, excisions
bave been made of particularly sensitive matters. In 10 of these instances,
they would pinpoint the identity of individuals who would be subject to ex-
posure. In two cases, this would violate an understanding with a foreign
government that its cooperation will not be disclosed. In each such case,
Mr. Chairman, I am prepared to discuss with you, and the Committee if
necessary, the specific basis for this exclusion due to the exceptionally
high risk involved, and I am sure that we can come to a mutual under-
standing with respect to its continued secrecy or a form in which its
substance could be made available to the Committee and still give it the
high degree of protection it deserves. In case of disagreement, the

SC 04051-75

This docurne.t may b. Copy #M
oig'- *,o Unclassified

....en HANDLE VIA COMiNT CHANNELST01 P ....
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matter will be submitted to the President under the procedure outlined
above, and the Committee would of course reserve its right to under-
take judicial action.

Sincerely,

Director

Enclosures



1.~
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APPENDIX IV.-LETTER FROM ARCHBISHOP MAKARIOS
OF CYPRUS TO PRESIDENT GIZIKIS OF GREECE-
JULY 6, 1974

COPY

V. 8 July 74 C Y P R U S 0 1

MAKARIOS BLAMES GREEK OFFICERS FOR SITUATION IN CYPRUS

Nicosia APOGEVMATINI in Greek 6 Jul 74 p 8 M

(Text) This morning President Makarios' letter to General Gizikis was made
public. The full text of the letter is as follows:

Mr President:

It is with profound grief that I have to set out to you certain inadmissible
situations and events in Cyprus for which I regard the Greek Government
as responsible.

Since the clandestine arrival of General Grivas in Cyprus in September 1971,
rumors have been circulating and there have been reliable indications that
he came to Cyprus at the urging and with the encouragement of certain circles
in Athens. In any case, it is certain that from the first days of his arrival
here, Grivas came into touch with officers from Greece serving in the National
Guard from whom he received help and support in his effort to set up an
unlawful organization and allegedly to fight for enosis. And he established
the criminal EOKA-B organization, which has become the cause and source of
many sufferings for Cyprus. The activity of this organization, which has
committed political murders and many other crimes under a patriotic mantle,
advancing enosis slogans, is well known. The National Guard, which is
staffed and controlled by Greek officers, has from the outset been the main
supplier of men and material to EOKA-B, the members and supporters of which
gave themselves the nice ringing title of "Enosists" and the "Enosis Camp."-

I have many times asked myself why an unlawful and nationally harmful organ-
ization which is creating divisions and discords, cleaving rifts in our
internal front, and leading the Greek Cypriot people to civil strife, is
supported by Greek officers. And I have also many times wondered whether such
support has the approval of the Greek Government. I have done a great deal
of thinking and made many hypothetical assumptions in order to find a logical
reply to my questions. No reply, under any prerequisites and assumptions,
could be based on logic. However, the Greek officers' support for EOKA-B
constitutes an undeniable reality. The National Guard camps in various
areas of the island and nearby sites are smeared with slogans in favor of
Grivas and EOKA-B and also with slogans against the Cyprus Government and
particularly myself. In the National Guard camps propaganda by Greek
officers in favour of EOKA-B is often undisguised. It is also known, and
an undeniable fact, that the opposition Cyprus press, which supports the
criminal activity of EOKA-B and which has its sources of financing in
Athens, receives guidance and line from those in charge of the Second
General Staff Office and the branch of the Greek Central Intelligence
Service in Cyprus.
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It Is true that whenever I have complained to the Greek Government about
the attitude and conduct of certain officers, I have received the reply
that I ought not hesitate to report the officers by name and state the
specific charges against them so that they could be recalled from Cyprus.
I did this only in one instance. This is an unpleasant task for me.
Moreover this evil cannot be remedied in this way. What is important
is to uproot and prevent the evil and not merely to face its consequences.

I am sorry to say, Mr President, that the root of the evil is very deep,
reaching as far as Athens.

It is from there that the tree of evil, the bitter fruits of which the
Greek Cypriot people are tasting today, is being fed and maintained and
helped to grow and spread. In order to be absolutely clear, I say that
cadres of the military regime of Greece support Rnd direct the activity of
the EOKA-B terrorist organization. This also explains the involvement
of Greek officers of the National Guard in-illegal activities, conspiracy
and other inadmissible situations. The guilt of circles of the military
regime is proved by documents which were found recently in the possession
of leading cadres of EOKA-B. Plenty of money was sent from the National
Center for the maintenance of the organization and directives were given
concerning the leadership after the death of Grivas and the recall of Major
Karousos, who had come to Cyprus with him, and generally everything was
directed from Athens. The genuineness of the documents cannot be questioned
because those which are typewritten have corrections made by hand-and the
handwriting of the writer is known. As evidence, I attach one such document.

I have always adhered to the principle and I have on many occasions stated
that my cooperation with the Greek Government for the time being is, for
me, a national duty. The national interest dictates harmonious and close
cooperation between Athens and Nicosia. No matter which Government of Greece --

has been in power, it has been to me the government of the mother country
and I had to cooperate with it. I cannot say that I have a special liking
for military regimes, particularly in Greece, the birthplace and cradle of
democracy. But even in this case I have not departed from my principle of
cooperation. You realize, Mr President, the sad thoughts which have been
preoccupying and tormenting me following the ascertainment that men of the
Government of Greece are incessantly preparing conspiracies against me and,
what is worse, are dividing the Greek Cypriot people and pushing them to
catastrophe through civil strife. I have more than onte so far felt, and
some cases I have almost touched, a hand invisibly extending from Athens
and seeking to liquidate my human existence. For the sake of national
expediency, however, I kept silent. Even the evil spirit which possessed
the three defrocked Cypriot bishops, who have caused a major crisis in the
church, emanated from Athens. However, I said nothing in this connection.
I am wondering what the object of all this is. I would have continued
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to keep silent about the responsibility and role of the Greek Government in
the present drama of Cyprus if I had been the only one to suffer on the scene
of the drama. But covering things up and keeping silent is not permissible
when the entire Greek Cypriot people are-suffering, when Greek officers
of the National Guard, at the urging of Athens, support EOKA-B in its criminal
activity, which includes political murders and is generally aimed at the
dissolution of the state.

Great is the responsibility of the Greek Government in the effort to
abolish the status of Cyprus as a state. The Cyprus state should be dissolved
onlyjin the event of enosis. However, as long as enosis is not feasible
it is imperative that the status of Cyprus as a state be strengthened.
By its whole attitude toward the National Guard issue, the Greek Government
has been following a policy calculated to abolish the Cyprus state.

A few months ago the National Guard General Staff, consisting of Greek
officers, submitted to the Cyprus Government for approval a list of
candidates for cadet reserve officers who would attend a special school
and then serve as officers during their military service. Some 57 of the
candidates on the list submitted were not approved by the Council of Ministers.
The General Staff was informed of this in writing. Despite this, following
instructions fxom Athens, the General Staff did not take the decision of
the Council of Ministers, iich under the law has the absolute right to
appoint National Guard officers, at all into account. Acting arbitrarily,
the general staff trampled upon laws, showed contempt for the decision
of the Cyprus Government and enrolled the candidates who had not been
approved Ln the officers training school.

I regard this attitude of the National Guard General Staff, which is
controlled by the Greek Government, as absolutely inadmissible. The National
Guard is an organ of the Cyprus state and should be controlled by it and
not from-Athens. The theory about a common area of defense between Greece
and Cyprus has its emotional aspect. In reality, however, the position is
different. The National Guard, with its present composition and staffing,
has deviated from its aim and has become a hatching place of illegality,
a center of conspiracies against the state and a source of supply for
EOKA-B. It suffices to say that during the recently stepped up terrorist
activity of EOKA-B, Natibnal Guard vehicles transported arms and moved
members of the organization who were about to be arrested to safety. The
absolute responsibility for this improper conduct of the National Guard.
rests with Greek officers, some of whom are involved up to their necks
and participants in the activity of EOKA-B. And the National Center is
not free from responsibility in this connection. The Greek Government
could, by a mere gesture, put an end to this regrettable situation. The
National Center could order the termination of violence and terrorism
by EOKA-B because it is from Athens that the organization derives the means
for its maintenance and its strength, as confirmed by written evidence and
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, proof. The Greek Government, however, has failed to do so. As an indica-
tion of the inadmissible situation, 1 note here in passing that in Athens
also slogans were recently written against me and in favor of EOKA-B.
On the walls of churches and other builidngs, including the building of
the Cyprus Embassy. The Greek Government, even though it kne* the culprits,
did not seek to arrest and punish anybody, thus tolerating propaganda in
favor of EOKA-B.

I have a lot to say, Hr President, but I do not think that I should say
anymore. In conclusion I convey that the Greek-officered National Guard,
the plight of which has shaken the Cypriot people's confidence in it, will
be restructured on a new basis. I have reduced military service so that
the National Guard ceiling may be reduced and the extent of the evil may
be limited. It may be observed that the reduction of the strength of
the National Guard due to the shortening of the military service does
not render it incapable of carrying out its mission in case of national
danger. For reasons which I do not wish to set out here I do not share
this view. And I would ask that the officers from Greece staffing the
National Guard be recalled. Their remaining in the National Guard and
commanding the force would be harmful to relations between Athens and
Nicosia. I would, however, be happy if you were to send to Cyprus about
100 officers as instructors and military advisers to help in the reor-
ganization and restructuring of the armed forces of Cyprus. I hope, in
the meantime, that instruction have been given to EOKA-B to end its act-
ivities, even though, as long as this organization is not definitely
dissolved, a new wave of violence and murders cannot be ruled out.

I am sorry, Mr President, that I have found it necessary to say many
u npleasant things in order to give a broad outline with the language of
open frankness of the long-existing deplorable situation in Cyprus. This
is, however, necessitated by the national interest which has always guided
all my actions.

I do not desire interruption of my cooperation with the Greek Government.
But It should be borne in mind that I am not an appointed prefect or
locum tenens of the Greek Government in Cyprus but an elected leader of a
large section of Hellenism, and I demand appropriate conduct by the
national center toward me.

The content of this letter is not confidential.

With cordial wishes.
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APPENDIX V.-INTERVIEW WITH HON. HENRY J. TASCA,
FORMER UNITED STATES AMBASSADOR TO GREECE,
BY JACK BOOS, COMMITTEE COUNSEL

-,,V INTERVIEW WITH HENRY J. TASCA
September 26, 1975

JB: Mr. Ambassador, do you affirm that the statements that you
are about to give to the House Select Committee on Intelli-
gence are the truth, the whole truth, and nothing but the
truth?

AMB: I do. They are the truth as I see it on the basis of the
experience I had and of my memory of what occurred during
the period concerned.

JB: Please identify yourself for the record.

AMB: I am former ambassador Henry J. Tasca. I was ambassador to
Greece from January 1970 until September of 1974. I have
retired from the foreign service as of January 31, 1975, and
I am currently engaged in business activities, writing and
reading and doing things I've always wanted to do.

JB: Could you briefly outline your career in the foreign service?

AME: I've been in the career foreign service since 1956, although
I've been in the service of the United States Government, I
would say, since the war. I served in the United States Navy
in the Mediterranean and with the Allied Commission for
Italy in the Military Government as financial advisor. I
served with the Embassy in Rome as financial advisor and
treasurer representative from 1945 to 1948. In 1948 I was
alternative executive U.S. Director of the International
Monetary Fund and in 1949 I went to Paris with the European
Office of Marshall Plan to take charge of all trade and
payments. In 1952 1 became Deputy U.S. Special Representative
in Europe for the Marshall Plan for Economic Affairs, and in
1953 I went to Korea for President Eisenhower as his Special
Representative for Economic Affairs in Korea. I had to
prepare the first foreign economic plan to support the military
effort and the reconstruction of Korea. After that mission
was terminated in 1956, I came to Italy in charge of the
Marshall Plan as Administrator of Economic Affairs. In 1956
to 1960, I was in Germany as Administrator of Economic
Affairs and also in charge of military affairs on the embassy
side. I was integrated into the career foreign service in
1956 and was in the career Foreign Service from 1956 until
January of this past year. After I left Germany in 1960 1
was Deputy Assistant Secretary of State for Africa from 1960
to June, 1965 and then I went to Morocco as Ambassador from
1965 and stayed until October of 1969. I was nominated as

---- Abassador-of--Greece-in-August of 1969 but didn't appear in
Greece until January of 1970.

JB: When you reported in 1910, what was your understanding of the
U.S. policy toward Cyprus?
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AXB: The U.S. policy toward Cyprus in 1970 and throughout the
years that I was in Greece was that the United States was for
an independent sovereign unified Cyprus, and that the
United States believed that the proper approach to a resol-
ution to the problem between the Greek Cypriots and the Turkish
Cypriots was through the successful conduct of what had been
known as the intercommunal talks. These were talks between
the two communities in an effort to revise the London-Zurich
Agreements in areas where they had proved defective so that
they could reach a new modus vivendi. This was our policy
at the time. It wasn't very long before I got involved in
trying to use whatever influence I could to make clear to
the Greeks that this was United States policy and that the
United States deplored violence on the Island and thought
it was very important for the Greek government in every way
possible to support the efforts of Makarios and of the Turks
to try to reach an agreement and then talk at that time.

JB: It is said that at various times from the days of Acheson, the
U.S. has floated the idea of double enosis on Cyprus and
a partition arrangement of some kind. To your knowledge,
was that idea seriously considered by the U.S. during your
tenure in Greece?

AMB: During the period that I was associated with Greece, nobody at
any level ever talked about double enosis or partition as a
serious possibility, even as a possibility, for a solution to
the Cypriot question. It was simply out of the question. And
those of us who knew what the Cypriot map looked like, the
demographic map, knew that this wouldn't have solved anything
at all and that it would raise a lot of problems and cause
hardships. So there was never any question at all of that
alternative.

JB: It's been reported as well that high level officials in the
State Department perhaps including the Secretary himself,
regarded Makarios as an unwholesome element in the area. To
Your knowledge, what was our attitude toward Makarios?

AMB" I want to stress this point at the outset, that whatever I
say is going to be from the Athens perception. I had
responsibility for Greece, not for Turkey or Cyprus, and
therefore I can only give you the optics as I saw these optics
from Athens. From what I saw in Athens, I never saw any
expression of opinion on the part of the Seventh Floor on
the question of Makarios. In the sense that there was the
thought that maybe some effort should be made to do without
him or to see . . . there was never any talk of this kind at
all. I went to visit the Island early in my stay in Greece
because I thought it was important to get a first-hand impression
of Cyprus. I had a very long and interesting talk with Makarios
and my view continued to be that he was a very able man,
extremely competent. I understood that some people found
him difficult to get along with but he seemed to me like a
bona fide leader. I was convinced and remained convinced that
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there was no substitute for Makarios to hold the very
delicate balance that existed in Cyprus during these years.

JB: Before you took your post in Athens, there had been no U.S.
Ambassador there for several months

AMB: Longer than that I believe. I think that Phil Talbott left

Greece in January of 1969 and I arrived in January of 1970.

JB: Who carried on in the absence of the Ambassador?

AMB: Well, there was a charge back there, Mr. McClellan, and the
Chief of the Political Section was Mr. Arch Blood who left.
So during that entire time period it was in the hands of a
charge" d'affaire.

JB: What was the nature of the CIA liaison activities with the
Greek Government during this period?

AMB: The CIA did not have liaison activities with the Greek govern-
ment itself. It had liaison activities with various elements
in the Greek structure. I think that would be a more accurate
way to put it. I might mention a word about this because
I think it's very important to clarify one point here. Which
is this: Greece was a very peculiar kind of an Embassy,
because it was a military dictatorship. The members of the
government were in civilian clothes, but there was back-up
power in the military itself. You also had a situation that
the intelligence functions of an embassy are carried out on
the military side by the defense attache. The overall
coordinator of the intelligence embassy activities of an
embassy was...I've seen them are generally carried out by the
CIA station chief. Which means that the station chief would
be coordinating in my embassy the activities of the defense
attache. Contacts for the military were made by the defense
and by CIA contacts. For example, the contact with a man like
loannides before I camewould already be established. The
CIA contacted Ioannides. This is the way it worked out. Now,
as far as the embassy is concerned, this meant that in our
situation that kind of activity raised an organizational
problem which I tried to remedy because the center of an
embassy's foreign policy is...generally tends to be the
Ambassador, the Deputy Chief of Mission and the political
counsel. But here we had a situation where the power was over
here on the military side but the government itself was not
military, so it led to what is not the normal pattern in an
embassy.

JB: Did you have specific knowledge and approval of the activities
of the CIA station in Greece?

AMB: Well, as ambassador, all you can do is you have to assume
that all the members of your country team are playing a
straight game, they're all cooperating with you. Now when
you're in the intelligence field I suppose one could envision

63-746 0 - 76 - 20
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situations where some people aren't playing the game but I
can say this truthfully and emphatically that as far as I am
concerned, my relationships with my station chiefs were
excellent. I thought they were loyal and I had great
confidence in my last station chief. I btnk he was a loyal
member of our team, and that's based on my contact with him,
a day-to-day contact, and my working with him. I can't say
more than that. I had a very good man and I had a good
country team. The way I operated my embassy was perhaps
somewhat unorthodox. I operated a kind of collegial system.
Whatever the problems were, we all sat around in my office.
In fact, I had my office enlarged purposely so we could all
sit around in my office and not in the conference room. We'd
just meet very frequently every week, all of us... sit down
and toss the... then the station chief and I did something
that is not usually done. I introduced an inspection. In the
last year I introduced the military to a much larger extent
to these meetings. And I repeat, as far as my recollection
of my operation in Greece, I was very satisfied with the
cooperation that I got from the CIA, and agency.

JB: It's been reported that at least on one occasion, you had a
serious difference of opinion with the previous station chief,

Would you care to...

AMB: Well, I don't know what that refers to. There was a press
comment in the New York Times to the effect. That's the
only one I can think about, that there was a press comment
in the New York Times to the effect that he had given a fare-
well party and that I had thought he had too many political
figures and that I walked out on the party. Well, that is a
distortion of fact. What happened, in effect, was that he
had a farewell party. Mr. was very popular and his wife
was very popular and knew everybody and they invited a whole
lot of people; ministers, military and so on. I did not walk
out. I stayed there, that's where I met loannides, incidentally.
But my thought was, I can say this now, and this was not a
difference at all, but my thought was with Potts leaving I
did not want my new station chief to get into that position.
And I thought that a station chief ought to limit his activities
and have a lower profile than he had at that time. But that
was my own view, and I think you'd better realize one thing.
That when I arrived in Athens, with no Ambassador in Athens,
just a charge and this terribly controversial Greek problem
as you know; the embassy was just divided. It was a divided
embassy. There were those who were for and those who were
against and one of the first things that I had to do was to
insist that there was only going to be one U.S. policy and
one U.S. voice and we're all going to be on the same team.
We could all say anything we wanted at any time within the
family but in terms of carrying out policy, we were going to
carry out one policy and work together. And the reason why
that's important is because this lack of an ambassador for a
year did tend to have each of the sections work with their
own people and they sort of built up a coterie. For example,
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the chief of the political section. If you went to one of
his parties, out of all of the opposition there. On the
other hand, the CIA people, they had people ... they had
more people from the government side, you see. It was this
kind of a thing that I wanted to stop. I did not think that
we should have a high profile with the junta. I lowered our
profile in many respects and this was one of the things one
of the aspects of lowering the profile that I thought was
necessary. If you can call that a difference, it really wasn't,
I don't consider that a difference. I consider that just a
tightening up of the administration after a year of no
ambassador.

JB: By 1974, did anyone in the CIA station have access to
important Greek government officials where you as ambassador,
for example, may not have had similar access?

AMBz Not that I know of, because I wouldn't have tolerated it if
I knew about it. And I don't know of any case as far as
government people were concerned. They did have access to
loannides. They had access with loannides, and, of course,
they had access with the intelligence people. This gets you
back to the peculiar situation we had in Greece. For example,
a man who was very close to the prime minister was a military
fellow,
Well now, they'd have a contact with him. But that contact
with them naturally gave them a channel for getting things
across of their own point of view which could be useful into
theso-called civilian channel. But as far as their contacting
somebody like Papadopoulos , or anybody in the government, they
did not do that and were not supposed to do it.

JB: You never had reason to believe that they might not have
reported back to you all their important...

AMB: No, I did not. I did not.

JB: What kind of intelligence information did you routinely report
back to the State Department?

AMB: When you say intelligence, you're talking about all kinds of
information, political, economic, under a reporting function.
Well, under the reporting function, we tried to stimulate and
use all the sources we had. I took our administrative counselor
who normally would not be in this business at all and since he's
a man of Greek origin, spoke very fluent Greek, Mr. Genees, I
used to send him off on trips... and talk around with the Greeks
and find what they are thinking. Now we'd send it as a
political report. Then we had the reporting of the political
section that maintained contact for the opposition. My report-
ing with leaders of the opposition, and with members of the
government and occasionally with... I would see some of the
top military at various kinds of functions. This is where I used
to get my point across on democracy which is one of the things
I hit very hard during...whenever I was with the top military.
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I would always go back to the thing that security and
democracy go together. That's one part of it. Then, of
course, you had the defense attache with his contacts. He
would get out his reports on his contacts with the military
people that he met. The CIA had a whole series of contacts
with people. I used to get their reporting on... these people
could be businessmen, they were military people; in other
cases, they were people unidentified but in no case as I
understood it, whether anybody in the government side was
involved I would have known about it. I mean anybody at a
policymaking level.

JB: To you knowledge, then, you had access to all reporting back
to Washington from the various elements in the embassy.

AMB: Well, I assume that I was given all the reporting that the
leaders of my sections thought I should see. The reason I
say that is because I was economic counselor, and then I was
ambassador. I was treasury man and all of these special
parts of the United States government have their offices back
in Washington. There is a continuous stream of communication
between them, their letters go on all the time between
the State Department, the desk officer, and the State Department.
The DIA and his people. Now, I would not presume to have seen
all that communication but it was my view, and the people I
had, still think were loyal and were playing it straight, I
assume that anything I had to see they gave to me. Now, I
can only tell you the way I saw it.

JB: To whom did you report in the State Department?

AMB: I reported generally, we reported directly to the Secretary
of State. The Secretary of State would sent it on to the
White House, and sometimes I'd write a letter to the desk
officer, occasionally to Joe Sisco. But generally I did not
write many letters. On the other hand there was a fairly
constant stream of communication betweenfor example, my
political counselor and his opposite number in the State
Department on administrative matters, sometimes explain some
nuances in the reporting on cables or reporting on general
dispatcher matters to which they may have been asked to give
further information.

JB: So the stream of reporting was directly to the Secretary?

AMB: That's right.

JB: Toyour knowledge, were any reports sent back with the routing
indicating that no one other than the Secretary would see them?

AMB: Well, that's an interesting question, because there I think
that with the advent of Secretary Kissinger, there was
unquestionably a major change in the distribution and the
kind of classification that our message had. Under Secretary
Rogers we generally had classifications like SECRET, I don't
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recall ever using TOP SECRET once in Athens. SECRET and
sometimes we'd say departmental distribution and, but very
rarely would we use these very restrictive classifications
of NODIS, EYES ONLY. But there was a very large increase in
that when Secretary Kissinger came in as Secretary. He
seemed to attach great importance into not having...well, let's
put it this way, to attach great importance in having control
of the distribution of messages. And so for that reason, the
messages were very much restricted. One of the problems for
an ambassador you realize. I never felt I was the ambassador
to the State Department. I always felt I was Ambassador of
the U.S. government and the President, and for that reason
I was just as eager to have Schlesinger and the JCS or Colby
or any other agency of the United States know as much about
what was interesting as the State Department. And so I prefer,
frankly, the earlier system.

JB: What sort of information was given the NODIS treatment by
the Secretary?

AMB: Prior to the crises, the Secretary did not use NODIS except
in rather exceptional circumstances, where he wanted to get a
point across on his views regarding the future of the Junta,
his attitude toward the Junta, but these were unusual occasions.
When the crises came, a very large proportion of all the messages
dealing with the crises were put into NODIS which, of course,
meant that the distribution was determined at the receiving
end by the Secretariat working directly for the Secretary.

JB: How would this work?

AMB: The Secretary would send you a message NODIS saying do this and
that and you're expected to reply in NODIS.

JB: I see.

ANB: And if one didn't reply in NODIS we all understood that that
would not be following the rules.

JB: So the NODIS designation was not on your own initiative.

AMB: No. No. Very rarely: I'm trying to think if I did any NODIS.
Well, it's hard for me to think of when I did. It wodld be
conceivable that there might be situations affecting only the
Secretary and only the State Department where the Secretary was
asking about a point of view that he wanted from the standpoint
of the embassy, so that he could formulate, let's say a depart-
mental position, not a U.S. government position. He might ask.
It's hard to define exactly, but the situations were pretty
clear. The general thing I want to repeat again, that the
Ambassador's interest is in getting the broadest possible
consensus for our policy at the highest levels. What does the
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ambassador want most? He wants a clear policy, he wants a
consensus, and'he wants to be backed up when he carries out
the policy. It was important to me that the JCS understand
why I was opposed to the U.S. military presenting a high profile
of American during the Junta days, because the military were
being exploited by Papadopoulos through photographs and
television to make it appear that the military supported the
Junta. In fact, the military was seeing the Greek government
because their business was military business and they hadn't
anybody else to keep their profile down. They couldn't do it
entirely, but I asked them to realize that they could be
exploited. In order to do that properly, it was important
for the military to understand what our policy was. For that
reason, I was rather keyed on the military getting as much,
for example, political reporting as possible, so they could
understand what the problem was.

JB: Why would Kissinger want to restrict the dissemination of
this reporting?

AMB: Well, I don't know...I just don't know. Why he'd want to do
that. I think you could follow the State Department over the
last several years, at least as carefully as I have in Washington,
and I think that every Secretary of State has his own style
of operating. The Secretary of State apparently attaches
very great importance to the flow of intelligence and his
handling of the flow. And what he does with it after that
depends on his decision. I think this is something he thinks
is essential in terms of his conduct of foreign policy for
the President. I think that answers the question.

JB: So as far as you knew, when something was going back from you
on a NODIS basis...

AMB: I never knew where it was going. In fact, as far as I was
concerned, it would stop in the office of the Secretary, and
nobody else would see it. One of the problems of that, of
course, I may add, was where that system would break down. I
can't prove that it broke down, but it could have broken down.
I would never run an embassy except on a collegial basis they're
all team members and my senior team was with me every day.
And there is very rarely a report that ever went to the Secretary
in NODIS that my country team didn't see. In fact, they saw
everything, because I did not feel that I could run my embassy
unless they knew what was going on. How can you carry out a
policy and give advice on a policy, give advice on a problem
if you don't know the facts? So I proceeded in my entire career
on the basis that my top colleagues have got to know what I know.
Therefore, even if a message was in NODIS, if it were an
important message, my station chief, my political counselor,
my DCM, and perhaps my military attache and sometimes the
economic office saw the message.
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JB: Would they be at liberty to report the...

AM:z No, they're not supposed to report. As far as I'm concerned
that was for their information. It would have been considered
not quite the thing to do for them, if I sent a NODIS, to
send in a separate message saying the Ambassador sent a NODIS.
I don't remember any occasion where they did it.

JB: Who controlled the communications channels...

AMB: In our embassy?

JB: Yes.

AMB: Well, it, the actual communications, was done by the CIA.
They had the operations of the communications. But we did
have a method there. If we had to send something out, the
CIA didn't have to see, we did have an officer todo that too,
at least that's the way it was supposed to be. But generally, as you
know, CIA is in charge of communications.

JBe What sort of activities was CIA engaged in? During your tenure?

AMB: CIA's major targets are the Communists and the Soviet Union.
And their major interest in Greece, I think, was the Communists
and the Soviet Union. And so in working with Greek intelligence
they tried to do whatever they could to establish cooperation.
They would try to do this to get maximum information on what
the Soviets were doing to build up the U.S. intelligence picture
on the Soviets in Greece and outside of Greece as well.

JB: As far as you know, was covert action of any kind ever
contemplated during your tenure in Greece?

AMB: No. No covert action was ever contemplated and never recommended.

JBI Early in 1974, the Greeks and Turks clashed in the Aegean Sea
over oil rights...

AMB: They had differences. Major differences. They started from
the date the Greeks discovered oil off the island of Thasos.
The Turks got very excited and they decided that they ought to
have the rights, which was a real problem because the Turks
made a lot of allegations about the Greek Islands being on
their Continental Shelf. The Greeks said that these Islands
had their own territorial waters. My conclusion was that
the only way you could settle it was by negotiation, because
the geology was such that nothing fit. The private treaty
just didn't fit. And so naturally, at that point, my effort
in a situation of this kind was to try to improve peaceful
relations between Greece and Turkey, try to get them to solve
the problem peaceably. Of course with the advent of Ioannides,
this wasn't so easy because my impression prior to the advent
of the Ioannides-sponsored government was that Papadopoulos
had differences with Turkey on Cyprus, but he was very wary
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about tangling with the Turks and he gave high priority to
good relations with Turkey. The loannides felt quite
differently about this. Ioannides had a complex about 400
years of Turkish occupation that,"they did us in and someday
we must get even with them." So when this Aegean oil thing
came up it came up against two serious problems. One was that
you had the power, this unseen power of Ioannides, anti-Turk
to an extreme degree and in a rather irrational fashion. The
other problem was that the issue came up on oil which made
Ioannides feel that this was something that Greece could not
yield on without losing face.

JB: Why was Papadopoulos wary of tangling with Turkey?

--AMBv-think he was just smarter.

JB: Was it a military consideration?

AMD: I don't know. It wasn't entirely military. I think Papadoupoulis
liked to think of himself as a statesman, and I think that he
realized that any conflict with Turkey would be very detrimental
to NATO. He also knew that we would be strongly opposed to
anything of that kind, and I think he made up his mind that he
was not going to push things in this direction. He was, no
question in my mind, a smarter man. He wasn't smart enough,
but he was a smarter man than loannides.

JB: Did Greece and Turkey ever come close to war in early 1974
on this issue?

AM: On oil in 1974? They did later on the Cyprus issue. No, I
didn't think they were coming close to war. I think that
Ioannides was worried about the status of Greek defenses and
he did want to order more arms, airplanes, particularly tanks.
But I didn't have any impression at all during that period
that Greece and Turkey were heading for war.

JB: Were you given messages to dispatch to the leaders of the Greek
or Turkish governments during this time?

AMB: I wouldn't be involved with the Turkish government. But as far
as the Greek government is concerned, I don't recall what the
instructions were, but you know when you've been in Greece
as long as I was, it was reflexive. Every time things got up
you'd say now no monkey business, that sort of thing, and you
made it very clear. I think there's no question in the loannides
mind about how we felt about it. In fact, loannides has just
given an interview is Der Spiegel, Ithink I have a copy. Do
you read German?

JB: Better than I read Greek.

AMB: He gave an interview in Der Spiegel very recently in which he
tried to take a dig at me because I wasn't one of his favorite
guys. This is Der Spiegel of September 15, 1975. Der Spiegel
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asks the question (German text) "What role did the Americans

play in the Cyprus crisis?" (More German text).

JB: You'd better translate.

AMB: "Between January and July 1974, we were exposed to much
pressure. Above all,...on the part of the ambassador of the
United States in Athens at that time, Henry Tasca. He
pressured us for Turkish concessions, above all in the
question of the Aegean oil, to make concessions of the Turks
above in the question of the Aegean oil. And we were also
claiming to argue...we were also threatened in a case of a
conflict with Turkey we would loose the Aegean Islands. I
have nothing further to add at this point of the subject." Well,
that's wrong, you see, but the point is it's interesting to
see the state of his mind was that the United States was putting
pressure on the Greeks to make concessions to the Turks.

JBs Was this incorrect?

AMB: Well, it's wrong because we weren't. I think when...I'll tell
you what-he's really getting at.-- I--criticized him publicly
last May in Washington. I made a speech there. I said he was
a horrendous guy and dreadful and that he caused a lot of
trouble in conjunction with the coup. This is his way of
getting back at me. But it's also his way of getting back at
the Americans because he's annoyed with the Americans. He thinks
the Americans let him down at the time of the Cyprus crisis.
I'll tell you about that later when we get to that.

JB: Did you have occasion to communicate directly with loannides on
the Aegean oil situation?

AMB: No. I did not. I did not because the matter never got to
that point. I dealt with the normal government which is
composed of the foreign minister, the prime minister and the
president,- all three of them. So there's no reason why I
should talk to Ioannides who had no official position in the
government. Would you like me to talk about the position of
loannides now? Or later?

JB: Now. What was Ioannides' role at this time?

AMB: At this time, his role was that he had a government, and that
it was responsible to him. He would often maintain his contact
with his government through younger officers. He kept a low
profile. He obviously had his contact with the top generals.
But as later was shown during the crisis, when it came to the
crunch, the generals refused to obey him.

JBt During this period, would someone like Androutsopoulos, the Prime
Minister, have made a major decision without the concurrence
of loannides?
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AMB: I would doubt very much whether any major decision affecting
the security of Greece involving 7Urkey or Cyprus would be
made by Androuteopoulos without his somehow having gotten
back to loannides. It's very likely that the Androutsopoulos
views on something like this would have gone through the
military service chiefs, and Ioannides would get his information
that way.

JB: Well, is it accurate to infer from this that loannides was
really running things?

AMB: Well, I think it's pretty clear that Ioannides picked the
government that ran Greece. I think it's clear that no major
policy decisions were made without loannides' approval. I
would be less clear to say did he actually try to administer
the government I think in that area the answer would be fuzzy.
I think it was an ambiguous situation, in which the government
tried to run it's own business but when important policy matters
came up, Ioannides in one way or another made his point. So
it was not a clear-cut hierarchy. The picture wasn't of
loannides on top giving orders on every day-to-day decision;
this wasn't thatsymetrical except for major policy.

JB: The American country team had no direct communications with
loannides?

ARB: We had direct contact. The CIA is part of the country team and

the CIA did have communication with Ioannides.

JB: Through the station chief?

AMBi It was through the station chief. He had his own men who knew
Ioannides and who had known him, for example, during the days
of the previous station chief. Some had been there
quite a number of years and knew Ioannides very well. After-
wards, there was another man who used to work with the station
chief who also knew loannides and he was the contact w'th
Ioannides.

JB: Was CIA used during the Aegean crisis to deliver messages?

AMB: On the crisis? It's entirely possible. I've been trying to
think on this point. I wish I could be more precise. It's
entirely possible-that I did send one or two messages in
writing to loannides by the CIA liaison, but...

JB: During what period?

AMB: I'm sorry I don't have the file. But I think it was before the
coup, and the thrust of the message was not Aegean oil. The
thrust of the message was democracy and getting back to normal
constitutional government, because that's something I pressed
very hard. It is very clear to me that when loannides took
over in November of 1973, that that was bad news for the
United States. I thought he was incompetent, and he was
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arrogant, and he was likely to get himself into great trouble.
And so even at that time, I did everything I could to try to
get him to understand that the United States considered that
it was very important for the Greeks to get back to constitu-
tional government. But, the probability is I did get one or
two written messages to him at that point. Now before I went
to Washington -- in March for consultation, you know the
question came up of whether I should see Ioannides. And we
went over this. These decisions were never made by me. I'm
responsible for them, but they were the result of a country
team discussion about Ioannides. We did sound out loannides
on how he would feel about meeting with the ambassador.

JB: How did you do that?

AMB: We did that through the CIA. And the reply we got was that he
would not like it. He did not want to deal with Ambassadors.
That was the function of the government. One of the things
that bothered him particularly as I recall was that any meeting
of that kind could very well have gotten out into the public. I
told him through CIA that since I might have to appear before the
Congress of the United States, Rosenthal wanted to talk to
me, if he saw me I could not guarantee at all that I would not
be telling the Congress that I had seen him. I had to tell the
Congress what the facts were. Well, with all of that, there
was never any question about his wanting to see me. He never
saw any other ambassador, as far as I know. Now let me hit
this thing a little bit more because I want to explain this.
There was one incident after the crisis broke. I remember
Joe Sisco came...

JB: What crisis?

AMB: The Cyprus crisis. I remember we were sitting in with Androu-
tsopoulos the Prime Minister, and we were going to have a
meeting with Joe Sisco and the military. About five minutes

_before the meeting, Androutsopoulos said Ioannides was coming
in. Not as a member of the government now, but as a member
of the military; he's just coming in informally. So he rushes
in for five minutes to say hello to Joe, and that we better
be tough about Turks,they're doing this, that and that. Then
he rushed out right away. He refused to see me earlier because
that was part of the illusion, that he wasn't running things.
So that's another piece of this. I gave you the part of the
lack of contact with Ioannides, personal contact, which was the
result of the way the intelligence side worked out the HAG and
the CIA. Then another factor in my judgment was that we had
been very much accused, as you know, the embassy and the
ambassador in particular, of being too close to the junta.
I remember Wayne Hays saying he saw pictures, which never
existed, frankly, of the American Ambassador's arm around
Androutsopolos. Anyhow, I was strongly and sharply criticized
by a lot of Congressmen for being too cozy with the junta, which
I wasn't. This was supposed to be part of the mosaic that was
supposed to be true. It was being inspired somewhere, which
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I don't want to go into here. So that was another thing. From
the standpoint of the Greek democrats in Greece, they would
have taken a dim view if the United States Ambassador had
developed relations with Ioannides, even if it had been possible.
It would have been considered collaboration with the worst part
of the Greek military.

JB: How did you get through to loannides during the Cyprus crisis?

AMB: When the crisis was about to break, before the invasion...
Tom Boyatt prepared a message which he sent to the embassy.
It said, "We think you ought now to go to Ioannides personally
and do this. Tell him." We sent a message back.pointing out
all the things I just pointed out to you. Saying "you'd better
review this because of these factors; we still think it's
inadvisable to force this at this time. He may create damage
in other areas: We have clear evidence in an earlier meeting
with one other contact that he could have gotten very tempermental,
very nervous and very angry with the United States about our
general attitude on Cyprus. He was getting our message from
his government." Now, Tom gets this and he doesn't agree,
which is fine.

JB: Doesn't agree with what?

AMB: With what we said. With my message, which was a country team
message on my responsibility. So, he prepared a message to
come back to us as I understand this, which says "go ahead
anyhow." Which is a normal diplomatic practice. Normal State
Department practice is that the department will say to the
ambassador, let's do this. Now if the ambassador agrees, he
does. If he doesn't, it's a sound practice for him to say
"do you really want to do this; you better think of this before
we go ahead and do it." Then the Department says "we follow
that, go ahead; or, you're right, don't go ahead." Now this is
important. My having done this, Tom sent a message up to
Sisco. SiscO has it on his desk, 4arly in July. I was in
Switzerland, my son was aobut to graduate from le Rolle School.
During that time, Elizabeth Brown was charge, and Joe Sisco called
up Elizabeth Brown and said "I have a message here. How do
you feel about this thing, does the country team still feel
the same way? And Elizabeth said "yes, we do." Sisco said
"All right, fine. We won't send any message to Ioannides." So
Joe made the final decision.

JB: Not to send any message...

AMB: Well, yes, he had in his desk...

JB: At all.

AMB: Yes, I didn't make it, he made it. So when the story came out
in Newsweek that I had not carried out the order, that was wrong,
completely wrong. This was a department decision cased on all the
information. Joe Sisco decided that we wouldn't go ahead and
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approach loannides; that would have involved my forcing an
appointment if he would have accepted. He still might not
have seen me prior to the coup in July 15.

JB: Were you asked to see anyone else?

A 1: No, I was not asked to see anyone else. It was not necessary
to see anyone else because I had already hit this point very
hard with the foreign minister,with the prime minister and
with the president. They all accepted that in Washington.
There was no question about that, and this is an old standing
policy of ours. In 1972 we had a similar crisis when Papadoupolis
got annoyed with Makarios because of the strength of the
communist party in Cyprus and because of the communist training
and because of his accepting arms from Eastern Europe. Papa-
dopoulos wanted to try to force Makarios to bring the Communist
influence under control in Cyprus and cut it down to size.
They were going to get into a big conflict. It got in and I
talked to Papadopoulos that was early in the morning, and I
made a very strong statement about not getting involved. That
stopped the whole business at that point. So this for four
years, it's like a record, if you talked to any of my country
team, no violence, successful communal talks, unified
independent Cyprus. That's been the theme song for four years.

JB: The New York Times has reported that on or about June 20, 1974,
a CIA man met in Athens with Ioannides who informed the CIA
man that he was thinking of some kind of military action
against Makarios' government on Cyprus. Do you have any
information on this?

AMBs When I was in Greece I heard a similar report in Athens which
came out as a kind of gossip. We had been hearing this for
four years in Greece. I remember specifically asking my
station chief about this very story. He denied emphatically
that anybody had come from Washington, that a
had some. I had no reason to doubt that as far as my station
chief was concerned that this was true.

JB: As far as you know, loannides met with neither a CIA man from
outside nor inside the station. loannides didn't tell anyone
connected with CIA, even indirectly?

AMB: Let me put it this way. If there had been any meeting of this
kind neither I nor my station chief knew anything about it. I
certainly didn't and I'm certain that my station chief didn't...
I had full confidence in his integrity.

JB During this period did you have any indication from loannides
or any of the Greek hierarchy that some kind of action
against Makarios was contemplated?

AMB: That's a hard question to answer because this question of
violence against Makarios was an endemic question over four
years. It flared up and at various times there were reported



1538

- 16 -

attempts of assassination. Then things would die down and
come up again. This was a very controversial period for
Makarios. And so in a strategic sense, if anybody came to you
and said "well you know they are planning to move against
Makarios", if you were sitting in Athens that wouldn't make much
of an impression...We had been hearing that for four years and
nothing ever happened. So from that standpoint I would say
there was no reason to believe that action against Makarios
wasiaminent. On the other hand, if you look at the period from
January to the coup in July 15, especially after the death of
Grivas. Grivas, as I predicted in my report, turned out be
more of a steady element rather than a destructive one. At his
passing, EOKA-B lost his steadying hand for good or evil and
it became divided, more violent and there was a rise in the
level of violence in Cyprus. Then you recall there was a period
under which the EOKA-B's -- certainly Ioannides must have been
involved in this -- tried to destool Makarios and that failed.
Now this increase in violence really began to worry Makarios
and toward the end of that period this is where the message
came in that I talked to the prime minister, the foreign
minister and the military, passing the word on to Ioannides
through CIA. You still couldn't judge on the basis of past
experience that anything was going to happen at a particular time
if at all. Now perhaps the most significant thing in a way,
even Ioannides mentions that in the interview I referred to,
was that on July 3, Makarios did a rather strange thing which
was unlike 4akarios. Makarios was an able and shrewd leader.
On July 3, he issued a letter to the Greek government which
he made public, asking the Greeks to remove all military that
were directly assigned from the Greek army from the Island.
Ioannides took that as a great insult to the Greek army and it's
very likely that, as Ioannides seems to say in his interview, this
was one of the factors that made him decide to move. Now to
show you our attitude on this, we realized how tricky this
was but there wasn't really anything we could do at that
particular point in time. The final decision on further inter-
vention, as indicated earlier was made by Sisco and the
Department. To show you our own state of mind on this, when
the coup really took place, we didn't expect it. I was down
with my family down at the Greek Classical Theater (Epidavros)
and I was awakened about 5:30 in the morning by a staff aide
that Makarios had been ousted and at that time the report was
that he had been killed. So I had a helicopter come down and fly
me back to Athens and get my country team together. From
that time on we went into a deep stage of concentration and
that lasted until the day I left Greece. But there is nothing
in that background which would have made one feel that
something wasiupinent and that they made a decision. Another
important point to remember is that during the week after
Makarios fell, I was told by the foreign minister and the
prime minister solemnly -- we got the word from CIA, too --
Makarios is gone but Sampson is not our man; he's not going to
stay; we have given orders to the Greeks on the island to be
very nice to the Turks, so the Turks will not feel threatened. And
this is the way that week went.
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JB: What was the basis of Tom Boyatt's assessment of what was
about to happen?

AMB: My optics and my perception are based on my sitting in Athens.
It is based on the intelligence that I get, what I know. Tom
Boyatt's is based on Greece, Cyprus and Turkey. Now, in some
cases this is the way it works. I can't explain this. In
some cases an ambassador gets more or less intelligence. In
fact, one of the things an ambassador worries about as you can
expect is, is he getting all the information you should have?
I always felt for example, and I don't know what the reason
is, maybe it wasn't there, but I felt I would have been
happier if I had more intelligence out of Turkey. I always
felt I wasn't getting what I ought to get and we weren't getting
what we were getting on Greece. Could be it just wasn't there
since, I want to stress again, I was looking from an Athens
perception.

JBz Did you ask anyone to...

AMB: Several times I said,"gee, can't we get more information out
of Turkey?" But nothing really very much ever happened.

JB: Whom did you ask for more intelligence on Turkey?

AMB: I'd ask my station chief to check with Washington. Tom had
broader access to the intelligence than I had. Now that's the
way it works and he would get a whole lot of things on Cyprus,
being Cyprus office director, that I wouldn't see at all.
This is one of those questions of how much you keep one country
informed on what's going on in another country.

JB: Did you normally assign a high value to his assessments?

AMB: Well, we knew Tom very well and we knew how he felt about
Cyprus. I respected him and his views. On the other hand, he
was office director for Cyprus and I was Ambassador to Greece
and it was quite possible, and this is what happened in fact,
that his perception wasn't my perception. He saw the Greek
situation as a somewhat different situation than I did, sitting
as an Ambassador in Athens. So I would say that our evaluations
would probably be different only in one sense.' I think we
both attached importance to Makarios, we both attached importance
to a unified, sovereign Cyprus, I as much as he did. He felt
that the Greeks had more control over Cyprus than I saw in the
four years I was there. I am speaking of the pre-Cyprus situation,
We both felt Makarios was a very important factor of his own,
that Papadopoulos and even later, Ioannides had to be careful
because Makarios did have a strong position of his own, over the
years he was able to defend himself successfully. Then the
only difference between us was in fact what he thought was major.
I assume that the way he reacted later, but to me was not a
major difference. In the sense of my own appraisal it wasn't
worth while going to Ioannides directly. That is
something I had to judge because I was in charge of the Greek
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situation for the United States as far as... But even I wasn't
the last word; it was Joe Sisco who finally had to make that
decision. What I am saying is, in terms of appraising of
what was good for Greece, my judgment was better than his. But
as between Boyatt and me somebody above us had to decide.

JB: I want to'separate two elements here. First, whether something
was ijminent in Cyprus; secondly, whether an approach could be
made; directly to loannides. What was your judgment on the...

AMB: You're talking about before...

JB: Before the coup...

AMB: I repeat what I said. As far as we were concerned we did not
have any tactical warnings. There was no tactical warnings
as against the strategic ones I indicated earlier. There
were bad relations between Ioannides and the Cypriot government,
but there were no tactical warnings that would indicate that
a decision was made. The CIA and my contacts did not come to
me with a report saying "as far as we now know that Ioannides
appears to be planning to move against Makarios." If that had
happened... if my station chief had come to me with a report to
that effect, as far as I am concerned, we would have had a
different ball game.

JBa As far as you knew, Boyatt was the only one who sent alarm bells...

AHBz That's right. Exactly. In other words, if I had a report...
the kind of person I am as I showed in '72 when I really
raised hell with Papadopoulos on Cyprus.. .if I had a report
that was a reliable report that loannides seemed about to
move I would have turned the place upsidedown. I did later...
when the generals decided to go to war. I considered myself
a signal factor they didnotgo towarwith Turkey.

JB: I want to be clear on why you thought that Boyatt's assessment
was incorrect.

AMB: I did not see his assessment of a tactical warning because
he had nothing...there is no information I had in anything that
Boyatt had drafted that said "Ioannides is about to move
tomorrow and our information says he is going to do it and so
do this." All we got from the Boyatt telegram was the kind
of thing we have been getting for a long time from Boyatt...
"gee, it's terrible.., do something about it." In other words
the level of decibels of the Boyatt position on Greece and
Cyprus was not much higher at the time of the crisis than it
was before.

JB: He provided no additional facts.

AMB: No, he did not.

JB: Would it have been the normal practice to respond in return
asking for any additional information?
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AMB: No, it would not, because the assumption is they are sending
you all the information that they have. And if you have a
telegram signed Kissinger, it is not signed Boyatt, you don't
go back to Kissinger and say on what do you base your statement.
You can do that and I would but it did not seem warranted here
because there was nothing in the telegram. As far as the
country team was concerned they all shared my view on it.

JB: Based on the Boyatt assessment, Sisco thought it advisable
that someone contact loannides.. .I take it he later backed off?

AMB: Yes, that is one way of putting it. Yes, you could say that...
There was first an instruction that came in. Then we made our
comments and he accepted them without giving any further
instructions to go ahead. That was his final decision.

JB: I assume during this whole period you were in contact with the
appointed officials of the Greek government.

AMB: Yes, almost daily.

JB: And the Cyprus situation would have been discussed regularly?

AMB: I spoke of it repeatedly. Even though the inst ctions didn't
come through, there is no question in a situation like that
you automatically take every opportunity you get and your
country team does the same thing in their contact. You stress
the point "no violence"; "there is no other solution."
"We take a very dim view of any action to disturb the present
situation." That is just standard.

JB: So during this period you had no indication that anyone in the
Greek government in a responsible position had sounded out
your country team on what the U.S. reaction would likely be,
or hinted that military action was imminent?

AMB: No, I had no information at all like that.

JB: When Sisco suggested a contact with loannides, what was the
message he wanted to be delivered?

AMB: He finally decided on no further message at that point.

JB: What message did he want delivered in the first place?

AMB: Boyatt? Well, the message really didn't say anything new. All
the message said was 'we would take a very dim view of any
violence in Cyprus.' That's as old as the hills; we had been
saying that for four years. There was nothing else beyond that.
That was the thing.

JB: Given that Ioannides was the kind of man you knew him to be,
would a repetition of that message have kept him from doing
something he wanted to do?

63-748 0 - 76 - 21
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AMB: If that did not, nothing else would. If he was not willing
to abide by or take into account the fact that the American
Ambassador was well known in the Greek government to take a
very strong view opposing a Greek adventure in Cyprus, I don't
think any other approach would have had different results.

JB; Would Ioannides have reason to believe that perhaps Washington
may have taken a different view than yourself?

AMB: I dont know. I can't answer that question. I assume he shouldn't
have any reason to believe there was a different point of
view in Washington...I don't know.

JB: You are quite sure that to your knowledge no CIA people were
sounded out by Ioannides or tipped off in some way?

AMB: Well, as far as I know, no. You must realize that when you
are in charge of a big embassy and if you have station officers
contacting people all the time, what they talk about you don't
know. I have no way of giving any assurance of what my offices
in the embassy were talking about when they talk in their day-
to-day contacts. But as far as I know nobody did that.

JB: Well, as your position against a Greek adventure in Cyprus was
presumably well known in Washington, would it have been
possible for anyone in Washington to send a contrary message
to the station without your knowledge?

AMB: Well, of course, it would be possible, became I don't have
control of the communications. The Ambassador does not control
communications. You would have to be sitting there seeing
what is coming into that embassy both in the pouch, orally
and by telegram and a series of telegrams. The ambassador
cannot control that. You have no control over that... in the
final analysis the only thing that's going to make this system
work is when in Washington at top level they all agree on how
it ought to work. I mean all levels..in the Presidency, the
National Security Council.. .decide this is what our policy is
going to be and decide on what you're getting. If they don't
operate that way...it is diplomatic history...this wouldn't be
the first time...I hope you don't think I'm naive enough that
there aren't situations where things are done without an
Ambassador knowing about it. It is even possible that those
situations may be the way, from a national standpoint, a matter
ought to be handled.. .so it's entirely possible that the
ambassador doesn't know about it. But the...all that I can say
is when you get into the situation where somebody did something
the-'Amnassador didn't know about, it was presumably done on high
level authority, presumably with the agreement of the President,
the National Security Council and the people who are authorized
to make that kind of decision.

JB: Who are the CIA employees who were used to convey information
to Ioannides?
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AMS: That was handled through the Station-Chief,
and I am sure he had a number of people who knew loannides.
Some of them had worked with loannides. would have
the names.

JB: How was it possible that the Greek military wouldn't have
had the information that loannides was about to move on
Cyprus!

AMB: Because the Greek military would have no responsibility
for intelligence in Cyprus. All the intelligence operations
were completely and firmly in the hands of loannides.
Secondly, in his contacts with the EOKA-B, there was no chain
of military command from the Greek military. They had nothing
to do with it, so there is no reason why there should be
any communications. Thirdly, G2 reports that were made from
Cyprus didn't have any of this kind of thing in it.. There
was ordinary military stuff..,interesting in a general
way but nothing of this sort relating to the EOKA-B
opponents of Makarios.

JB: What kind of reporting were you getting from Cyprus at the
time before the coup?

AMB: As I recall the reporting from Cyprus, there was no
indication that I saw that provided what I would call a
tactical alarm. It was pretty much the same kind of
thing we had been getting: violence on the island,
the stress and strains between the EOKA-B and Makarios,
the problems with Lyssarides and his paramilitary forces.. .But
there was nothing at all that would make me say "ee this
is hot stuff - you better find out more about it. And
when I say we, I mean my whole staff. We were all watching
it.

JB: Would there have been any overt communication between
Ioannides and the coup leaders, before the coup?

AMB: Well, there must have been some communication because
loannides says himself in this interview in Der Speigel
that one of his decisive factors in the coup was the July
3rd letter that Makarios wrote removing all of the Greek
officers. Somehow when that letter was made public there
must have been a communication from Ioannides to his
leadership at the EOKA-B in Cyprus, .to move against Makarios.
We had no information on that one at all.
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JB: Did we have a SIGINT capacity at this time?

AMB: Yes, I assume we did. We were very well covered in that
area but it could well be he did it by hand. He wouldn'tnecessarily do it by telegraph or phone. He wouldn't have
to do it that way but it would be very unlikely any message
like that would get through without our knowing about it.

JB: We are told the Turkish Cypriots may have had advance warning

of the coup.

AMB: I have nothing on that.

JB: We have also been given a hypothesis that the Turks may have
not only expected the coup but had an understanding with
Ioannides about the demise of Hakarios and some kind of
partition coming out of it.

AHB: It's very unlikely because I don't think Ioannides would
have ever gone for partition. He did't like the Turks that
much at all and no Greek nationalist would ever think of
giving up any part of Cyprus to Turkey. On the other
hand, they had one thing in common: they both detested
Makarios. The Turks detested Makarios. There is nothing

~-t theywould-lke bettethan-seeingMakarios-leave. They-
didn't want Sampson; they wanted Clerides to take over.
This is a good point to stress because it hasn't been stressed
so far. It's not the fall of Makarios that can be used as
the justification of the Turks invasion, because they were
lad to see him get out of the place. They said it was
ampson and so on...but that's another story of whether
they were in good faith or bad faith. I personally think
that there was a good bit of bad faith on the part of
Turkey in the whole operation. I think the Turks were
preparing the invasion before the fall of Makarios.
Makarios fell on July 15th...don't tell me you can launch
25,000 men, airplanes, ships and tanks in 3 or 4 days...you
can't do that.

JB: What would the TurkL% have used as a pretext?

AMB: Well, the government was deteriorating and.. .well, loannides
says for what it's worth in this interview that the Turks
had delivered an ultimatum to Greece... that if they didn't
agree on oil, Turkey was going to impose a unilateral
solution on Cyprus.. .at least that's the implication of it.

JB: In Cyprus?
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AMB: Let me read that interview and be sure of that. loannides:
"The hard point of the crisis was reached at the beginning
of June 1974 at the time of the NATO conference in Brussels
when the prime ministers of Greece and Turkey met. At this
meeting the Turks issued an ultimatum regarding an
immediate settlement on the basis of the Turkish conception
of what a settlement ought to be. Differences in Thrace
were there is a Turkish minority, the Aegean and Cyprus were
in question ." That is all one sentence but you get the
meaning. "Otherwise they (the Turks) threatened that they
would intervene independently. At the same time Turks
strengthened their striking forces and began mobilizing
troops on the coast opposite the Greek islands."

JB: Were your aware of these developments at the time?

AMB: We are aware of the meetings. I tell you the way this came
out. The meeting in Brussels did not come out this way.
The meeting in Brussels came out in a different way. The
reports that we got said that the prime ministers ad met
and the Turks said let's set up a joint ministerial committee
to go over all these problems and try to settle them. We
thought and I thought that was a reasonable proposal. Ioan-
nides through the government spokesman said to me why that
was outrageous to sit down with the Turks. To do something
like that was equivalent to admitting that there was a problem
in these areas and they refused to accept the Turkish versions.
Therefore they refused to do it. That is one point. On
the mobilization of their troops on the coast -- on the Turkish
coast opposite Cyprus -- there were reports from time to
time that the Turks had certain units in standby status to
move if necessary into Cyprus situation and intervene. That
went on for several months. I never saw anything toward
the end, that I recall, coming out of Turkey which said the
status of readiness had increased. From my standpoint, this
is a gap, which normally I wouldn't have asked about because
I wouldn't have gotten the problem in this form. If they
said the government says they are about to invade, well --
but it didn't come up to me in that form at all. But it is
likely that the intelligence getting to Washington from
Turkey probably indicated -- it had to indicate -- that
there was a mobilization or increased activity in that area
because, as I indicated, they couldn't have launched this
invasion so quickly after July 15th if they hadn't prepared
it before.
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JB: But this information did not get to you?

AMB: No, I did not get that information. At least I don't recall
having seen it.

JB: The official post mortem done by the intelligence community
on the Cyprus event indicated that some blame Secretary
Hartman and others for withholding information from responsible
people.

-AMB:-That's a very difficult problem. It gets back into the
manner in which the State Department operates under Kissinger
and the approach that Kissinger has in the flow of information
and intelligence to various official levels of the department
and other departments concerned. I do not think it is a
healthy way to operate because in all of my experience, I have
found that senior levels of our government are composed of
loyal citizens trying to help the United States. I prefer
to trust my colleagues and give them the information and get
better returns from hem rather than fear that there might
be security leaks and keep information from getting where it
ought to get. It's my own personal judgment that there
is just as great a danger of damage to the country in
the people making decisions not having all the available
information as in the possibility of any leak to the press.
That happens to be part of my philosophy of government, and
I believe this.

JB: Who was Tom Boyatt's counterpart?

-Z AMB: That was George Churchill. And, of course, you know that
both George Churchill and Tom Boyatt were both- removed from
their jobs at the outbreak of the crisis. A complete, new
team was constituted.

JB: Why was this done at that critical moment?

AMB: Well, I don't understand it, because frankly, the normal
practice at that time was to keep all the experienced persons
working. Tom and I had differences, but he is a very serious
foreign service officer.George Churchill is a first rate officer.
He and Rodger Davies did a great job back-stopping for me.
-1 couldn't have survived in Greece four years.
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It was the toughest assignment I ever had in my life if I hadn't
had such marvelous superb backstopping as I got from Roger Davies
and George Churchill. George knew Greece and it wa a big mistake
to take him off Greece. Now the Secretary also decided to change
me..he wanted to change the Abassador.I got the word on August 12th
and I was given two weeks to get home to talk about a new assign-
ment. My view at that time was that that was a mistake. I knew
the Greek military and knew the Greek government very well. I
knew the democrats and had made strong contact with them. They
all considered me their friend and when the heard I was going to
leave,, sent an official message to the United States
government asking that I stay because he thought it would be
very helpful for me to stay on. After the first Cyprus ceasefire,
on July 24, Kissinger sent me a very auditory message about the
great job we'd done and my great leadership and so on. And so
I don't understand why there was this feeling that we had to
have all new people. In my case it could have been that some of
the Congressmen like Congressman Hays thought I was friendlier
with Papadcpoulos than I was. And one of the press reports was
that Congressman Hays had called up Kissinger and asked that I
be transferred because of my relationship with the junta. But
still, Henry Kissinger knew that. and the Greek democrats
wanted me to stay, because I had worked for democracy for four
years and they knew it. I have a letter right in this office
from the head of the opposition, the internal opposition, on
my performance in Greece. I want to mention this here because
it's a part of that whole scene. I don't understand why we
didn't keep the people that we had working on the problem. I'
had made the point to the Secretary. I said, "Well, Mr. Secretary,
in view of the crisis and in view of my knowledge, wouldn't it
be better if I stayed until the crisis was settled or at least in
a position where we could safeguard our interest more effectively?"
That was turned down for some reason they thought they wanted
to make a change. But here is a letter dated September 2nd signed
by Kannelopouloswho was the top leader of the resistance in Greece
to the Junta. And the letter says: "Dear Mr. Ambassador , I should
like to express my regrets for being unable to attend your
farewell reception. May I take this opportunity to tell you
how constructive I found our meetings in the tragic days of the
dictatorship. I realize how delicate your position was and I
sincerely believe that you were personally trying to do your best
given the circumstances under which you were holding your post."
So, that's part of this pictures somehow, for some reason, Kissinger
did not want to use people who worked on Greece. And even after
I got back to Washington, in October, I was never asked at any
stage for my views on Greece or Cyprus or Turkey until I retired in
January of this year.

JB: Kissinger proposed to remove you before the second invasion?

A: That's right, that was just before the second Turkish thrust.

JB: Did you infer from that that Kissinger believed that the
crisis was over?

A: Well, he knew it wasn't over. I know I did not infer that.
It was very clear from the messages that were going back and forth
that the crisis wasn't over by any means. The new Greek democracy
was very concerned about it. They were very concerned that the
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United States did not make a greater effort to stop the Turks
and they were under the impression the United States was not
making a great effort. It was very hard to dissuade them.

JB: Was it correct that the U.S. did not do enough to prevent
the Turkish invasion?

A: Well, I have publicly stated, and I'll state here for the
Committee, that from my perception in Athens I thought we should
have done more to stop the Turks. After the invasion I recommended
that the United States take a firm position with Turkey along
the lines that President Johnson did in 1964, that we interpose
the Sixth Fleet, not for combat, but to show the flag. We should
have also interrupted military aid. We never interrupted military
aid one minute. There was never any stoppage of military aid to
Turkey in spite of what I considered to be aggression. I could
be wrong, because I didn't get all the intelligence, but my own
view is that the Turks never really believed that the United
States was really serious about the use of American supplied
military equipment in an aggression against what was really part
of the Greek nation and involving another.-ATO ally. That's my
view and I've stated it publicly and I'll say it again to the Comm-
ittee. Repeating again that this was my Athens optic. I thought
the Turks wouldbeveryannoyed if we took the firmest stand, but
I always recognized that the fallout would be less than if we
did what we were doing. Which seemed to me to be to try to
bring about a ceasefire without restraining the Turks. After
the violation of the first ceasefire, the Kissinger ceasefire, I
would have thought that the Secretary would have been most upset.
If I had been Secretary of State at that point and I had just
announced a ceasefire and the Turkish military continued to move,
violating the ceasefire, that would have been cause for the strong-
est action on the part of the United States. Our credibility
was involved. Unfortunately the military continued to move and
from my optic I never saw any strong action on our part to stop
it, and the military kept on moving until they took 401 of
the island.

JB: Why didn't we rebuke the Turks at that point?

At Well I can't answer that, because that's a matter of overall
policy. Remember when you're Secretary of State, President of the
United States, Athens is one_4pece of it, and he's got to reconcile
all of the interestainvolved. This is what he thought.was in the best
U.S. interest. It would be improper on my part to say that that
was right or that was wrong. All I can say is, from my optic and
my experience as a diplomat, and as a former professor of inter-
national relations, it just seemed to me that we could've made
a stronger effort to make Ecevit understand that this was a very,
very dangerous game that he and the Turkish military were engaged
in and that it was something that we would have to take drastic
action on. And the two things that we could have done were to
stop military aid immediately and put the Sixth Fleet out--not
to fight the Turks--but to evacuate the American citizens on the
island that were in danger--it would've made the point. Now maybe
even that wouldn't have worked, but, still, we would've made it.
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Then the other thing we should've done was to have pressed the
British, who had primary responsibility as signatories of the-
London-Zurich agreements and had primary rights of intervention.
In the Treaty of Guarantee, the British, the Greeks and the Turks
have the right of intervention, for one purpose--to restore the
status quo whenever the unity, thesovereignty and the independence
of Cyprus is threatened. The British didn't intervene, the
Turks intervened to destroy that guarantee. They didn't carry
out the guarantee. Now with that background, the British didn't
carry out their responsibility. We didn't, from my optic, take
a stronger position on that. I repeat again that this is the
way it seemed from Athens. The Secretary of State has to take
the overall view, but that's the way it looked from where I was.
The Turkish military, I thing, changed their objective--first
they got clobbered by the Greeks, then they saw . . .

JB: Clobbered?

A: Well, they didn't have the territory they wanted to get,
so they kept on moving. When they got a piece of the territory,
everybody thought that they'd be satisfied with it. Then they
changed their objectives again; they decided to go for the 40%.
It was just a pretty outrageous performance, on the basis of
any set of criteria. Especially when the United States put its
own leadership and credibility on the line. And since that time,
there's been no give at all in the Turks'position, and don't for-
get that the military aid flowed into Turkey until February of
this year. And during that whole period of military aid, there
was no give on the part of the Turks , in terms of trying to reach
any kind of a settlement. So, anybody who thinks that the resump-
tion of military aid is going to now make the Turks flexible,
I think is making a big mistake.

JB: To your knowledge, were there intelligence indications at
the time of the negotiations, that despite Kissinger's efforts,
and the ceasefire, that the Turks would keep going anyway?

A: Well it wasn't a question of intelligence; they were just
doing it. You didn't have to wait for the intelligence; they
kept on moving. There was only one period there when they stopped
for a short while, after the first Geneva meeting. Aside from
that, they were always moving, so you didn't need any intelligence,
you would be getting reports of bombing, and fighting, and so
on from the island.

JB: Do you find here that the key event as a pretext for the Turkish
invasion was not the removal of Makarios, but the installation of
Sampson as President?

A: Well, it couldn't have been any more than a pretext, because
Joe Sisco was there and loannides through the government had said
that they were quite willing to see Sampson go. Joe was negotiating
the removal of Sampson and putting Clerides in his place; he
was completely acceptable to the Turks. The Turks went to England
on a Thursday of that week, the week of July 15th, to go through
a very pro forma consultation on the London-Zurich pact which they
had to do to intervene, and then they intervened and that was the
end of it. So, I think it's really not quite accurate to say
it was even a pretext, I think the Turks had decided on the military
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solution very likely before the fall of Makarios, and that once
Makarios had fallen, they saw it as a golden opportunity with
a weak Greek government, to move in and do something that they
wanted to do for a long time--which was to build a real foothold
on Cyprus.

JB: What events on Cyprus, before the coup, led the Turks to
plan an intervention in any case?

A: Well, there was nothing happening to the Turks--nobody
was touching the Turks at all--it was very quiet. The only people
who were knocking each other out were the Greeks. As far as I
recall, there wasn't one single report of one Turkish hair being
disturbed during that period of July 15th--not one.

JB: So why would the Turks want to go in at that moment?

A: Well, I think they saw that the Greek government was falling.
I think they saw this as their big opportunity to settle the
issue. At least, that's the way it looked to me.

JB: How was Sampson selected?

A: What I heard was that the coup was ordered, and the Ionnides
in effect had not really thought through too much about who should
run things after. This wouldn't surprise me. But when the
coup had started, Sampson somehow had established himself in
Cyprus in a position of leadership. There was a report, for what-
ever it's worth, that Ionnides himself was not too happy about
Sampson and would've been pleased to have seen him replaced by
somebody else.

JBz Was Clerides consulted before the coup?

A: Oh,I wouldn't think so. You mean by lonnides? I wouldn't
think so, because at that stage, Clerides had nothing to do with
Ionnides. He would've been, at least nominally,in the Makarios
camp.

JB: Apparently our Turkish intelligence people were unaware
that the Turks were planning an invasion of Cyprus.

A: I can't answer that.

JB: You had no indication . . .

At Let's just put it this way, I did not see any indication,
but that doesn't mean that there wasn't any. That gets into the
question of what intelligence there was, and how was it distributed.

JB: Do you have any reason to believe that during this period
your superiors in the State Department withheld information from
you?
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A: No, I didn't have any feeling of that kind. The one thing
that I regretted, being very frank about it, was that never

loe during that period did I get one word of instruction as to what
our policy was. I mean, it would've been helpful to me at that
time, if I'd had instructions saying "our policy is A, B, C, and D, and
let's carry it out". So I assumed that throughout the entire
period that our policy was to continue to try to apply the prin-
ciples of London-Zurich, restore the integrity and sovereignty
and unity of Cyprus and so on. Frankly, I was somewhat puzzled
myself, but it could be just having been in the heat of that
tremendous crisis. But, without policy being what it was, to support
the independent sovereign union of Cyprus, I couldn't understand
why we weren't taking a stronger position with the government
of Turkey. That doesn't necessarily mean that we weren't doing
it; it just means that I didn't know what we were doing.

JB: What was the quality of intelligence reporting after the
coup?

A: Well, I didn't see any change particularly in the reporting
because at that stage we were dealing with pretty clear events
that were taking place. I mean, there was Sampson and there was
the Turks, and there was Joe Sisco, trying to take the heat out
of this picture.

JBt Well, were you given to expect the Turkish invasion when it
occurred? -

A: Frankly, I was convinced that with Joe Sisco coming over that
there would be no Turkish invasion, because I never thought for
a minute that with a representative of the Secretary, and presumably
the President, coming over to talk to the British, the Greeks,
and the Turks, the Turks would ever dare to launch an invasion
while the mission was still in process. And this is what happened.
Joe Sisco's mission was in process when the Turks launched the

v' military invasion. The representative of the Secretary of State
and the President of the United States was there and it was
a very astounding event as far as I'm concerned.

JB: Was Sisco surprised?

A: Well, you're asking me a very subjective question. I think
he was disappointed, let's put it that way. But I think on
the eve of the invasion, he felt it was very unlikely that the
Turks could be held. That's the impression I got from him.

JB: What about the second invasion? Did we expect that as well?

A: I saw nothing that indicated that we expected it.

JB: Were we caught napping?

Ai Well, I don't draw any conclusions from it, except that it's
part of the same pattern. Which is my own belief that we should
have been firmer with the Turks. I know all this talk about
how difficult they are, how proud they are, and all of that kind
of business, but can you run a foreign policy based on your
subjective analysis of what other people's emotional reaction is
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to U.S. policies that are formulated in the interests of the United
States after careful consideration?

JB: So, there was no U.S. outcry as far as you know when the
ceasefire was violated?

A: No, I wouldn't put it as strongly as that. But I'd say that,
sitting where I was, in Athens, I just felt that the Turks were
committing one outrage after the other and that these outrages
should be treated as outrages. Because after all,there was the Kissinqer
ceasefire. Here we had a meeting of the foreign ministers and
the Turks move ahead and they occupy 40% of the island after an
ultimatum to the Greek government saying either you agree on our
terms or we're going to move. Now maybe there was a secret U.S.
communication to Ecevit or to the Turkish military which might
be primarily responsible for what happened, taking a very indignant
view about matters. But I didn't see anything of that kind and
if there had been anything of that kind it would have been
awfully useful for me to have told the Greek government that that
was the way we were reacting. But it could have been done. Maybe
for some reason Secretary Kissinger didn't want the Greeks to
know how he was handling the Turks for his own tactical reasons
in dealing with the problem.

JB: During the time you were in Greece, there were a couple of

assassination attempts against Makarios, were there not?

A: Yes, there were.

JB: Did we know about those beforehand?

A: There was one early one that we were supposed to know something
about and we told Makarios, we warned him about it. That was
when he made his visit to, I think, to Ethiopa, or East Africa.
And then there were several other instances, and I don't know what
we did at that stage. Actually, that's Cyprus and that would be
something that would be handled by the Ambassador down there and
the station chief there. I'm not aware of any other cases.
But you know, Makarios, strangely enough, wasn't always quite as
sensitive to these as other people thought he ought to be. For
example, it's a very interesting story when Rodger Davies went
to see him, when he first arrived as our ambassador to Cyprus.
I'm glad this came up. I'd forgotten this point. But when Rodger
had a talk with him and one of the questions he raised with Makarios
was 'are you worried about anything?' Makarios said, 'no'. And
Rodger says 'if we can do anything for you, let us know about it.
We want to be helpful.' Makarios said, 'well, I'm happy to know
that but there's nothing we want you to do.' Now this was another
thing that went into our computer, so to speak, in Embassy Athens,
and into our reaction to the Boyatt thing, because Makarios himself
wasn't concerned.

JB: Was his intelligence good?
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A: Well, I don't know. He didn't have poor intelligence. I
think it could have been very good. I don't know why he said that
if he were really worried. Yet you could argue that strategically
he should have been concerned because there had been a lot of
violence and they had tried to destool him. I use 'destool' because
it's a good Ghanaian word from my African days. But, he had an
opportunity to say to Rodger Davies, 'Gee, I don't like the way
things are going in Greece and I wish you'd get to your government
and tell the Greeks.' Of course, there's another interpretation
of this. Thinking out loud now. . . being a Greek, a real Greek
in the centuries old tradition of Greek nationalists Makarios may
have felt that he wanted to deal with this himself and didn't want
the United States government to get involved in it. It could be
that, but I rather suspect that if he really got into a tough
situation where he thought the United States could be helpful, he'd
be likely to enlist us. But it would also have been counter-pro-
ductive for him with the Greeks if he had done that. I'm trying
to give you this broad pIcture. But Rodger Davies, who was very
keenly aware of this whole problem, then took the position that
as far as he was concerned there was nothing further that we needed
do. I mean he wasn't urging Tom Boyatt's position.

JB: It seems much like the Mideast war. The Israelis gave us
assurances too.

A: Yes.

JB: Did we identify the perpetrators of the assassination attempts,
the helicopter incident?

A: I never saw any information on that. I don't recall, let's
put it that way. That was a long time ago, but if we warned
Makarios we must have had something pretty solid, because generally
we would never do it. As the ambassador I'd never recommend saying
to any head of state "you might get assassinated" unless I was
awfully, awfully sure of my facts.

JB: Did you ever have occasion to do that?

A: No, I never did.

JB: How was the military reporting at the Athens station during
the pre-coup period?

A: The military reporting was all right. It never was good
as I would have liked it to have been, but this is normal. An
Ambassador is never satisfied with his intelligence. And the
trouble with intelligence is, you get an awful lot of information
that's useful in terms of background. But ore of the great problems
is gettinq tactically useful intelligence. That is, being able
to analyze a situation and coming up with an evaluation that says,
'this is what's going to happen.' Not saying 'well, it looks
like this. . . he's angry about that and he's angry about that and
he doesn't like Makarios and he's just made some noise against
him.' But, trying tO motivate that and put it all together in a
mosaic in terms of concrete action. . . where you can do something
about it, this is what has been lacking. I have also felt that,
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when I was in Greece, that the way we divided up our military...
I've been always opposed to the two missions, a defense attache
mission and the MAAG mission, one of which involved intelligence
.and one of which does not. I recommendedand it was not accepted,
that we have one military mission that would do everything. Why?
Because in a case like Greece where the failitary is so important
some of the most important contacts can't be handled by the Defense
Attache; he just can't do it. After all, a Defense Attache is
only a colonel, where as, our generals that are running the MAAG
hobnob with the four star generals or three star generals, I mean,
they really are where the thinking is going on. They used to be
instructed by the Pentagon before they came out, 'don't get involved
in politics.' And so as a result there you were sort of out in
left field. Now what happens in that case is the CIA takes on a
large part of the intelligence function, which in my view has
advantages, but it also has its disadvantage of not having the
military contact. Sometimes that kind of information is likely
to be more bonafide than something that's coming up through very
seasoned intelligence channels where both sides know each other,
know the game. You see what I'm talking about? And so, one of
the recommendations that I would make is to take a hard look at
how you deal with intelligence where the military runs the country.
Because the Embassy gets into a very distorted position in its
organization, they're not organized for it. The military, the
Pentagon is not organized for it, and so, willy nilly, the whole
thing goes into intelligence channels that sometimes involve
military people on one hand and civilians on the other. And
this was the picture that I faced.

JB: As far as you know, there was no U.S. Government connection
with EOKA-B?

A: I don't know about anything in Cyprus between our intelligence
CIA and EOKA-B. I don't know what that was. There must have been
some connection there, because occasionally we would get reports
about what EOKA-B was doing in Cyprus. What they were thinking
-about. So there must have been some contacts. . . In fact, there
were, as I think it out, some contacts between EOKA-B and our
own intellkjence people in Cyprus. But all I would get on that
would be what they would send us.

JBt Well, could that merely mean that they had penetrated EOKA-B?

A: It could mean that. It could mean that exactly. I don't
know how CIA got its information.

JB: Were you in Greece at the time of the death of Ambassador
Davies?

A: Yes, I was. And in fact, we had an intelligence report at
that time out of Constantinople. I don't recall the evaluation
of it. EOKA-B had a big debate on whether Ambassador Tasca
or Davies should be the guy that got it. And the whole business
was very sad because Rodger was a great friend of mine.
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JB: Do we know who did it?

At Well, there was a report. I think there was a mob with
some EOKA-B people in it. Well, they actually got names. They
were even going to have a trial there. I don't know what happened
after.that. I just wasn't informed. I want to come back to one
point I didn't mention which I want to get into the record. When
the Turks invaded, on a Saturday, I was called by the President of
Greece who said Greece was going out of NATO. They were going to
establish independence and he was given to understand that the Greeks
were going to announce the annexation of Cyprus. This was after
the invasion. After the invasion, which of course would have meant
war. That's what it would have meant.

JB: This was at what point?

A: This was after the invasion. Before the ceasefire, before
the Greek government fell. The government faded away on a Monday,
this was Saturday. And I took a very strong stand and then I met
on Sunday with the military and I took a very, very strong stand
against anything of this kind. We later got an intelligence
report from the top military that my position had been a key factor
in their deciding not to go to war at that point. I wanted to
mention that because I think it's important in showing the state
of mind, the reaction there was in Greece. This finally led to
the fall of loannides because loannides wanted to go to war and
then the generals separated from him and wouldn't obey him anymore.
He suddenly found himself without the command channel.

JB: Were we aware before you were told by the President of
Greece that something like this was in mind?

A: Not I hadn't heard anything about it. I'd heard nothing about
it. It was a big surprise. He summoned me to his office at
11:00 in the morning and I didn't know anything about it.

JB: Again, neither you nor anyone, as far as you know, in the
station had contact with Ioannides, his representative or members
of the Greek government in which they had sounded us out about our
attitude toward a coup or hinted that a coup was coming?

A: No. I had no knowledge of anything like that.

JB: And,simiiarly,Secretary Sisco backed off as far as a direct
approach to Ioannides to warn against a Cyprus adventure?

A: That's correct.

JBz We then let the matter drop?

A: That's correct.

JB: Because we didn't have any hard information aside from the
Boyatt memo?
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A: From the Embassy standpoint, yes. But whether or not that
was the entire motivation in Washington I don't know. I can't
answer that. I would assume that the major factors were the
points that we made in our telegram to the Department.

JB: Were other intelligence services active in this area? The
British, for example?

A: British, yes. The British have a very well-established service,
as I understand it, in Greece and in the area. Our relations with
them, though, are not close at all in Greece. We have our re-
iponsibility and they have theirs. I do not think that at the
local level there was any intense cooperation. I mean, it
was not something that they would consult on at the local level.
They might consult in London or in Washington.

JB: In any case did we get information from the British or any
other service that a Cyprus coup was coming?

A: Not at that time. I don't recall having seen anything from
the British at that time, but every so often we'd get their
analysis on one fellow or another.

JB: Did you get it from Washington?

A: We would get it from Washington.

JB: On a NODIS basis?

A: No, it would come through regular channels. CIA would show
it to me. Our station chief. He might show it to the political
conselor or DCM and that was about as far as that would go.

JB: Is there anything else you would like to add to the record
at this point?

A: There's nothing really to add beyond what I have said ex-
cept to say that there is a problem in how you operate Embassies
and how you operate intelligence in these countries that have
dictatorships, especially when the military play a very strong
role. I would like to underline the importance of more intelligence,
better intelligence and good distribution of intelligence. I
believe that senior officers at the responsible position ought
to know the facts so they can give the best advice and make the
best analyses.

JB: Subsequent to our initial contact with you about making a
statement to the Committee, were you contacted in any way by the
State Department or another agency of the United States government?
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At No, I have not been contacted by the United States govern-
ment in any way.

JB: Were you given to understand, when you left the State Depart-
ment, that you were not to discuss your experiences with Congressional
conittees?

A: No, I was not told that. Of course, you are supposed to
hand in all the documents and papers you have, which is duly
done, but I was not told that. If I'd been told that I wouldn't
have accepted it, because I would consider that quite an improper
instruction. My duties as an American citizen require me to keep
the Congress informed.

JB: We'll end this portion of the interview now.

Part Two. Saturday, September 27, 1975

JB: Can you further explain Secretary Kissinger's removing you
from Athens just at the height of the crisis?

A: Frankly, this is difficult to explain. I realize that having
served in Greece for over four years, there was change in regime,
and it was normal practice to change the Ambassador. In my view
it would have made better sense from the standpoint of the United
States, particularly in view of my excellent and good relationships
with the new government, for me to have remained in Greece during
the remainder of the critical period ahead. I was frankly rather
surprised because toward the latter part of July I'd received a
message from the Secretary which read as follows: wit is a tribute
to the quality of your leadership and that of your staff that I
recevied full support from your mission since the beginning of
the Cyprus crisis. We are not out of the woods yet, but you and
your staff can justly be proud of the important role you played
in convincing the Greek authorities to agree to a ceasefire.
Another point of importance in this context is that
and the new Greek democratic government had specifically requested
the United States government to have me remain as Ambassador during
the period ahead because of the excellent rapport that I had
developed with them during the years of the junta and their
feeling that my understanding of the Greek situation presented
the best opportunity of finding some answers to the terrible pro-
blems raised by-the Turkish invasion of Cyprus.

JB: Do you gather that Secretary Kissinger found fault with
your performance in some way?

63-746 0 -76-22



1558

- 36 -

As This is very unlikely because at a later date, on September 2nd,
0*' 1 received a very warm letter from President Ford thanking me for

the great contributions that I had made to the United States in
serving as Ambassador in Greece. Then as late as March of this
year, Mr. Kissinger in a letter to Mr. Christopher, the former
mayor of San Francisco, referred to my performance as that of a
Superb diplomats during my tour in Greece.

JBt Didn't Assistant Secretary of State Hartman come to Greece
in August, 1974? What was the reason for his visit?

Ae Yes, he did come. Originally the foreign minister of the
new democratic Greece, George Mavros wanted to go to Washington.
But Secretary Kissinger didn't feel he could receive him and as
a countersuggestion he informed him that he would be sending Assis-
tant Secretary of State Hartman to Greece and that if foreign
Secretary Mavros at that point still thought he wished to see
Secretary Kissinger that that could be arranged. Of course,
the timing left a lot to be desired because a meeting in Geneva
was to take place on a Friday and the timing was such that if
Mavros saw Hartman in Athens, it was very unlikely he could get
-to Washington before the opening of the meeting in Geneva at which
he was to be a representative of Greece. I think Hartman was
trying to find out just what the Greek government was thinking
about and how they saw the future evolution of the Cyprus problem.
It will be recalled that at the time of this visit, the Turkish
military forces were expanding their beachhead in Cyprus and moving
toward the occupation of a very large part of northern Cyprus.

- Naturally, therefore* the great interest of -- as
Prime Minister and of Mavros as Foreign Minister was who was going
to stop the Turks and this military advance. They considered it
vital that the United States make every effort to stop the military
movements immediately. It was seriously compromising the whole
future of Cyprus and very seriously embarrassing the new Greek
democratic government. Mr. Harbnan on the other hand seemed to
be interested in primarily two points. One of which was that he
thought it was important in the interests of the future settlement
of Cyprus that Archbishop Makarios did not return to Cyprus. He
made a strong point on this issue both to George Mavros and to

The second point he seemed to be interested in was
what were the Greek views on where they saw the settlement finally
coming out and what kind of agreement the Greek and the Turkish
Cypriots could reach in order to develop a relationship on the
island which would make it possible for the two peoples to live
peacefully together.



1559

- 37 -

JB: Why do you suppose the United States did not want Hakarios
to return?

A: I don't know. but I suppose the feeling was that Makarios
was a very well recognized Greek nationalist. That he would
be the strongest possible proponent of Greek Cypriot rights
on the island and that it would not be possible with his
presence there to make any agreement which in effect would
deprive the Greek Cypriots of any major share..or let's say
the just share of the island , based on their population and
demographic position in any final settlement. Makarios is a
great Greek nationalist in his own right and I suppose that it
was felt that he would be a barrier to further negotiations at
that time.

JB: Well, what did Hartman'and Kissinger expect Mavros and a new
Greek government to do about this?

A: Well, there's no question in the world but that-George
Mavros must have informed the Archbishop immediately of
this U.S. position and very likely the Prime Minister did the
same thing. Because they did know each other very well and
.George Mavros had been in contact with the Archbishop over a
fairly long period of time. So that this clearly must have
gotten back to the Archbishop quickly.

JB: To your knowledge, was this policy against Makarios'
return based on some kind of intelligence that the Turks
would act accordingly?

A: I don't know. I can't answer that except to repeat what
I said earlier that the Turks did not like the Archbishop.
They must have been very pleased with his demise because they
considered him a very strong Greek nationalist as far as
Cyprus was concerned.

JB: Well, to your knowledge, what did Havros and the other
Greek presen infer from Hartman's message? What did they think
the United States wanted them to do about Makarios?

A: Well neither could possibly have
acted in any sense in this direction without getting into
very grave trouble in Greece itself, because the Archbish6p
and the Cypriot cause was very strongly supported by the
new democratic forces in Greece.

JB: Hartman was unprepared to talk about the military
situation. ... ?

A: That is correct.
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JB: Did he, to your knowledge, cable back to Washington
fof instructions on how to deal with the Greeks on this
problem?

A: I am not aware of any message of that kind.

JB: Stanley Karnow has reported that Kissinger instructed
you specifically to stay out of Greek internal politics about
this time. Do you recall an instruction like that?

A: Well this goes back to a basic situation that developed
with the arrival of loannides in the government. I think it
is well known that Henry Kissinger feels very strongly about
getting involved in the internal affairs of other countries.
In his testimony for confirmation, this fact comes out very
clearly. When he was questioned about how he felt about certain
types of regimes and I think it came out pretty clearly that
while he personally felt that he'd like to see democracy, he
did not feel that the United Statea should do very much about
it or could do very much. Now my original terms of reference
in Greece when Secretary of State Rogers was Secretary, was
that I was supposed to safeguard our security interests-and also
to do everything I could to promote a return to democracy in
Greece. I took both of these very seriously and I think the
record will show that from the time I got there that I made
every effort I could to get the Greeks to come back to demo-
cracy. In fact. I can now confirm that Popadopoulis sent
President Nixon a letter in 1970 saying that he would return
to democracy on schedule which at that time would have been
early in 1971. President Nixon replied in a letter, he said
that he was pleased that Popadopoulis was going to return to
democracy because this was important.

JB: Of course, Popadopoulis didn't make good on this.

A: Popadopoulis didn't make good on this and as I indicated
to you earlier, one of the main reasons but not the only reason,
was that loannides had gotten very active at the end of 1970
in trying to make it clear on behalf of the younger officers
he represented that they wo Id not tolerate an early return to
democracy nor restoration of monarchy in Greece. This represented
naturally, to the United States government, and to me particularly

Ar, a great disappointment. When Kissinger became
Secretary of State I got the impression that he was going to
stress more than ever, the non-intervention aspect of our
policy in Greece. On the other hand, with loannides taking
control of power in November 1973, it became very clear
headed for a very serious difficulties because I had no confidence
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that Ioannides would be able to manage Greek affairs or manage
his security relations with the United States or that he would
want to encourage in any way a return to parliamentary govern-
ment. I repeat,my view was that our security interests had
become so closely linkea'with the decay and the rot that set in

to the lunta, that it became an urgent auestion for me to proceed
to exercise all the influence that we had to promote the return
of democracy to protect our security interests. Aside from the
fact that the objective in itself was a highly desirable one in
terms of our own tradition and beliefs and our principles of
foreign policy.

JB: Were your views well known by the Secretary?

A: Secretary Kissin2er knew mv views; and the government knew
them, and the JC4new them and this matter came uD aeain during
my consultation in March. Secretary Kissineer was there and all
the toD officers of the DeDartment of State and I made a strong
plea at that time for our beine active on the return of demo-
cratic front. I again got the impression that there was some
reluctance, that this could interfere with our relationships
with the existing government. That's the way it remained. Now
when this crisis came, after the ceasefire, I took-the view that
this was very serious. The Greeks were going to go to war and
I wanted the President to know that. I transmitted a personal
message to the President and also for information purposes to
SAC in Europe in his capacity as Commander of the U.S. forces
as we usually did on any message of importance to the military
in Europe. We usually gave them the same thing. Not for any action
of any kind. Obviously,they'd go through'the JCS generally: But
to keep them informed. And I think Secretary Kissinger was,
partly because of Presidential pressure,a little bit concerned
that my messages were strong and he thought I was perhaps
worrying too much about day-to-day things that were going on in
Greece. That I should take a longer point of view on what was
going on. But I saw the thing as a real crisis and saw the
place falling apart. It was not good news for Secretary Kissinger
but as I saw it as the truth and this represented the view of
my too country team. Evervbodv was unanimous that we were facing
a very serious crisis. The Greeks were threatening to go to war
and after that they were threatening to tear Greece out of NATO.
So that's the reason I took the position I did and in that sense,
I'd say that there orobablv was a difference between me and -
Kissineer. It's orobablv the difference from a euv at the battle
front and the euv at headquarters.

JB: Karnow also reported that there was a oro-Ioannides bias in
reoortine from some segment of the country team in Athens.
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-A: That is most unlikely because none of us thought highly
of Ioannides. In fact, loannides had succeeded in doing a
most remarkable thing. Up until Ioannides came to power, the
relationship between the U.S. military and the Greek military
was excellent. When hA came to power he quickly proceeded to
louse up these relations and create doubt in the minds of the
American military as to where he really wanted to go. loannides
got the impression when he came in that Greece was doing a
great deal morq fot the United States than we were doing for
them and he felt we ought to pay for that. That we ought to
give them an aid program. I took the position that the most
stupid thing that he could do would be try to get into an
accounting of who was doing what for whom. Because if he did
that and we put down all that we were doing for them, maybe
they'd owe us money. I cited the nuclear umbrella, nuclear
tactical force, on Sixth Fleet, our reserve forces earmarked
and based in the United States, plus our general obligation
to go to war if necessary in the event of any Warsaw Pact attack.
And he had actually given us a 24-hour ultimatum saying if you
don't come up with a military aid program, we're going to
close out your facilities. Well, with the line I took,

I think we got him out of that song and dance, because
the top military just refused to go along with him. But
what I'm saying is that this is indicative of the kind of
relationship we had with loannides. It was not a good relation-
ship. He'd gotten in a very weak government, very inefficient
and incompetent, on foreign policy;he seemed to be very naive
in taking the kinds of positions that could only lead to di -

sate . - So that is not true. Nobody on my country team was
sympathetic. Now, I'm talking about my country team, I'm not
talking about anybody else. I want to stress that point.

JB: Does loannides speak English?

A: No, he doesnot. The only time I ever talked to him,
back in 1972, he used an interpreter.

JB: How did the country team communicate with him?

A: Well, we had Greek-speaking contacts.

JBt Among the CIA people?

A: Oh yes, fluent Greek speakers.

JB: How good was our penetration of the Greek military and
government? At this time? Immediately prior to the coup?
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A: That's a good question, because it raises a very important
overall policy question on how you organize intelligence
activities. I think that we had the key contacts where
they counted. But the question is, when the key contacts
are also the key officers of the government or forces you're
dealing with and you have relationships established over a
long period of time, how valuable are those contacts when
you get into a crisis that involves basically a U.S. point of
view different from that of their bosses. You see my point?
Even before I left Greece, I thought over the last few years
that there may well be something to the notion, in terms of
intelligence evaluation, that you can have contacts too long,
that they're not as reliable as you think, that they can
work both ways. Therefore, it's a very important imperative
that there be a reevaluation of your long-standing, so-called
reliable contacts, when you're dealing with a highly critical
area.

JBt Did we penetrate Ioannides'entourage?

As Well, we knew people who worked with him. I would doubt,
if you take the-hard liners around him, that there were any
that you could say would be responsive to us in a critical
situation. I think in a critical situation they would have
clammed up and they would have become the complete instruments
of a man like loannides.

JBt The intelligence community's post-mortem indicated that
loannides told one of our sources about a week before the
coup that he had changed his mind and decided not to go in.
Are you familiar with that report, or with a similar message
by indirect means?

At I never saw that. Never saw the report at all. I'm
rather interested in the thought that there was a report
like that that I never saw. That could mean that our Station
Chief did not give it p high valuation. It could mean that.

JBa Were you informed of Sisco's conversations in his shuttle
diplomacy before the second invasion?

A: I was not informed about what he actually achieved in
Turkey. I don't know what he did in Turkey. Of course, I
was present with him here during the meetings with the Greeks,
but the impression I got from his meetings in Turkey was that
they failed, that the Turks were not responsive at all.

JB: But you did not routinely get information on all Sisco's
discussions?

A: No, I did not. Of course, it's such a long time ago,
but I don't recall having seen the copies of his reporting
to the Secretary from Ankara.
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JB: Why wouldn't you have gotten them?

As Well, I don't know. I suppose this must have been the
result of the Secretary's modus operandi and, as I say, every
Secretary has his own way of operating. This was his style.

JBt Did Mr. Macomber in Turkey receive information on talks
with the Greeks?

A: Well, we sent him all the critical things of any signif-
icance to them. In fact, just to be sure that he understood
how critical it was, I recall having called him up on the
telephone and over the open line. I did it deliberately
so that the Turkish interceptors would hear it. I said to
him, 'Bill, when are you going to stop this aggression. -It's
outrageous.' So there was never any question in his mind about
how we stood on this thing. But the messages that I saw
that Bill sent in of his meetings were frankly definitely in
a lower key than my messages. Maybe that's the way they should
have been.

JB: What do you mean, in a lower key?

A: Well, they weren't as concerned as I was. I was much
more concerned about where this was all going to lead
The reason for that was I was sitting in Greece through all
the changes.

JB: Did you have reason to believe that Macomber was not
giving you every piece of information he had?

Ai Well, I'm sure that I did not get all of his reporting.
Macomber probably sat there and tried to figure out what was
useful to me and what wasn't useful. I can't answer your
question. I did get some reporting on his conversations
with Ecevit, for example. I got a number of those. But
how much of the total picture I got, I don't know. Because
I haven't seen the total picture.

JB: You indicated before that we had pretty good SIGINT
operations.

A: In the area.

JB: Did you have regular access to those reports?

A: Well, I'm supposed to have regular access and I assume
that anything that was of any interest would be brought to
my attention. But I can only assume that because ,to answer
the question decisively,I would really have to know what was
being sent in. I assume that as I was the American Ambassador
to Greece, the Department and everybody else concerned would
want me to be informed so that I could give my best advice.
So, I would say I would rest on the point that I would assume
they were sending me the information they thought I should
have.
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JB: Who would have provided that information to you?

A: Well, I would get that normally through the CIA. They
would send it in to me in their reporting.

JB: As it was developed?

A: That would come through the CIA.

JB: What specific knowledge did you have of Kissinger's
activities between the first and the second invasion?

A: I did know that he was very actively on the phone With
the British Foreign Secretary. I was not informed on the
results of the telephone conversations or on what was going
on between the United States and the British# but I knew from
a diplomatic colleague that these conversations were taking
place.

JBs You didn't learn of this from Kissinger but from a col-
league in another embassy?

A: That's correct. Again, if Kissinger wants to operate
the Department that way, that's up to him.

JB: Before and immediately after the coup, what conversations
or correspondence did you have with Mr. Boyatt, Mr. Sisco,
and Mr. Hartman?

A: If you ever went through my files, you'll find that I
have the reputation, and it's a fact, of very full reporting.
I don't tend to use letters. I tend to put things in my
telegram. So my whole telegraphic traffic was frequent and
very full at that time. Both in terms of facts, of analysis,
and of recommendations.

JB: As far as you know, did we have a contingency plan for
some kind of hostilities between Greece and Turkey?

A: I don't know of any such plans. There may be on the
military side, but I don't know about it.

JB: Do you know a man, Sophocles Iliades? He has been des-
cribed as a businessman who is supposed to have funded EOKA-B
in part and also some Cyprus newspapers.
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As I don't recall his name. The man whose name I used to
hear in connection with EOKA-B was a man by the name of
Potomanus. He was supposed to have been involved in the
financing of HOKA-B but I don't recall having heard of any
others. That doesn't mean he wasn't doing it, but I just
don't recall it.

JB: In the period 4.imediately before the coup did you havq
regular access to cables from our station on Cyprus back to
Washington?

A: Well, I was getting a number of reports from Cyprus.
Whether that was the complete series or not, I don't know.
But we were getting reports from Cyprus. We actually got
better reporting from Cyprus not better reporting, but more
reporting, from Cyprus than we did from Turkey.

JB: Why was that?

A: I don't know. I just can't answer that, because I don't
know what the position in Turkey was.

JBs Was this reporting just an ad hoc thing because of
the crisis or was it institutionalized?

As No, I think the reporting of our Cyprus generally has
been fuller and more complete, from my standpoint, than from
Turkey. The reporting out of Turkey was just thin for my
entire period as Ambassador.

JB Across the board?

As Yes, it was just thin. You just never got much out of
Turkey.
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JB: You made reference to the fact that Ioannides seemdd
to feel that the United States let him down in some way
in the Cyprus coup.

A: I didn't mean to say that. I don't think that loannides
felt that the United States had let him down in the Cyprus
coup in the sense that he came to us and said that "You let
us down." What I really was saying was that I'm completely
convinced that he knew that I as Ambassador was very strongly
opposed to any coup of that kind. In that sense he also
knew that I was out of sympathy with the hard line that he
had taken throughout the years on democracy. I rather sus-
pect that he did not feel that I was an element friendly to
the kinds of things that he wanted to do and the kinds of
things he believed in.

JB: Well presumably loannides was aware that Secretary
Kissinger did not regard Kakarios highly.

A: I don't know that he knew that before the coup.

JB: Wasn't that an open secret?

A: Well, it could have been but it never came across my
line of vision.

JB: So as far as you know, you have no reason to infer that
Ioannides might have felt the United States would wink at
his adventure in Cyprus?

A: Well, that's an important question. Let me think about
that. I have seen no indication that loannides thought
that the Ambassador df the embassy would wink. There was
only one item that I saw sometime in the spring which I never
understood. There was an item to the effect that Ioannides
was reported to have said to one of his colleagues, as I
remember, this that he wasn't concerned about the United
States.

JB: In what context?

A: Well, it was not a specific reference to Cyprus. It implied
everything was all right as far as the United States and he
were concerned. And I recall having called my Station Chief
when I read that and I said to him: "Stacy, this is funny.
How can he say this when we have all these-problems?" And
Stacey said: "Well, I don't know." We just couldn't figure
it out and we dropped it at that point.

JB: What was the source of your report?
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A: It was a CIA report from a contact with Ioannides.
I'll repeat again, I had great confidence in my Station
Chief. Neither one of us thought anything of it. We
just passed it aside. We couldn't explain why he would say
that. And I still don't know why he said that because I've seen
nothing after that that would have supported that point.

JB: So no one has ever indicated to you in the aftermath
of the coup that the Greeks expected that we would go along
with the removal of Makarios?

A: Well, all I can say on that is, aftek the fall of
Makarios that became a matter of the way Washington
handled it, and our relationships with Cyprus and with
Sampson. There was no indication at that time that the
United States was taking any moves whatever to try to restore
Archbishop Makarios.

JB: So in a sense did wd go along with the Ioannides effort?

A: Well, we went along with it in the sense that the
United States decided at that point that the Archbishop
was out, and that the question was one of dealing with
the new group coming in. This was one of the things that
Joe Sisco was supposed to deal with when he came over to
Europe on his mission which ties in to the replacement of
Sampson by Mr. Clerides.

JB: This was what Secretary Hartman was conveying to
Havros after the coup?

A: That the United States thought it would not be helpful
at all for the Archbishop to return.

JB: Is it possible that someone might have told Ioannides
before the coup that we thought that Makarios,while still on
the island,was an obstacle to the solution of the Cyprus
problem?

A: I have no indication of that kind . . . none.

JB: The intelligence community post mortem reports that
some of our intelligence assets including the SIGINT
were apparently turned off after the first invasion. Do
you know of anything about that?

A: No, I never heard that.

JB: Did you discern a slackening in our effort after the
first invasion?
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A: Well, there could have been and I wouldn't have
noticed it because we were just in the heat of a whole
lot of activity and of course the government was really
beginning to fall apart. So I couldn't-answer that
question.

JB: You indicate that you were routinely given the SIGINT...

A: Yeah, that's right but what I mean is that I don't
have specific impressions in my mind that there was a drop
off at that point. Materials were coming in but we were
really on a 24 hour day operation at that time. Whatever
came in we looked at and I just couldn't answer the question
of whether there was more or less.

JB: How good was the SIGINT? Did we ever pick up anything
interesting?

A: Very rarely. I very rarely saw anything where I'd say
"Gee, this is really something.' I would say that I can't
remember a critical situation where I really got the kind
of intelligence that I wanted.

JB: Was that because there was nothing there to pick up?

A: I Just don't know. In a strategic sense, I'd say we got
a good flow of information on what was going on in Greece.
If there was any gap at all, it was at the tactical point
of where somebody was about to move.

JB: Did we know by the way that loannides was going f6
remove Papadopoulis in November 1973?

A: No.

JB: We were surprised by that as well?

A: Except we had heard over a long period of months that
a certain military group that I assume was headed by
loannides were getting increasingly restive about Papadopoulos
becasue of the alleged corruption around him And also they
got very annoyed when he declared a republic and went ahead
with the referendum, and decided he was going$ to bring back
some distorted form of democracy under markezinis. It was the
Markezinisexperiment that really was decisive. At a given
point, loannides made pretty clear he did not want Papadopoulis
to go ahead with the referendum and when Papadopoulis went
ahead anyhow with this peculiar form of democracy there was
a real confrontation. It seemed to me that Papadcpoulis
was going to run into a lot of trouble. So he decided to
move loannides out of Athens. Well, that seemed to me to
indicate pretty clearly in the strategic sense again that
sooner or later there was going to be a big showdown. We
really didn't know what it was going to come to.
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